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Foreword

On 12" July 2010, the responsibility for the regulation of premium rate services
(PRS in Ireland transfers to the Commission for Communications Regulation
(ComReg)from the Regulator of Premium Rate Telecommunications Services Ltd
(RegTel),following the enactment of the Communications Regulation (Premium
Rate Services and Electronic Communications Infrastructure) Act, 2018ddhe

Thi s consul t airststepin estwblisBingra Revgegdatofy framework
for premium rate services (PR&)d PRS providers, which is intended to offer
greater protection to consumers a&amible consumers to uB&Swith trust and
confidence

The Act definesa PRS,aPRSpgroder , and r equispeeifiedt hat
PRS must be licensetihe responses to this consultation wgkistComReg to
determine what classes, or types, of servatesild bespecifiedand therefore,
licensable and subject to statutory regulatfoipwing thetransfer of powers to
ComReg.

ComReg also considers mattestating to the provision and operation of mobile
subscription services, which are currently the predominant sourcasiiroer harm.
The responses to the questiamsthis keyissuewill provide a valuable contribution
as ComRegommence$raming a new mandatory Code of Practice for PRS
providers.

ComRegnow invites responses to this consultation from consunredastry,
statutory bodies and other interested parties as the decisions arising from the
responses received witiform decision®n the scopef regulation of PR&nd how
specifically, ComRegvill regulate mobile subscription services.

In light of responses tdis consultation, ComReg will issue a Response to
Consultationoutlining itsdecisionon the class, or typef PRS to be licenseahd
will, subsequentlypublishRegulationsand a Code of Practit¢kbat will formalise
these decisions

It is requested #tt iews arereceived at ComReg not later than 4.00 pnkoday;
30" April 2010.

Mike Byrne
Commissioner
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2 Executive Summary

This Consultation Papapens a public consultation ¢ime scope of regulation of
Premium Rate Services (PRS), which maésobe referred to as phoipaid services.

Background

The Communications Regulation (Premium Rate SendndsElectronic
Communications Infrastructuréct' (the Acj conferstheadditional functiorof
regulaing the market for PR8n ComReg with effect form 2July 2010 The
primary purpose of the legislation is to provide a statutory basis for more robust
regulation of the sector, in the interest of consumer protection.

ComRegbs Approach

ComRegb6s st ar t i n gtheguture scope bf ®RS repeldti@amd mi ni n g
introducing a new regulatory framework tégsconduct thigpublic consultation to
seektheviewsof all stakeholderg/hich will assistComRegn determinng the

classes, or types, of servidede regulated.

ComRe®@s indicative timeline to determining
establishing the regulatory framework, is illustrated graphically below;

w01 April 2010 Consultation on scope of PRS regulation
Sl (030th April 2010 Receipt of submissions to ComReg

Regulation

wJune 2010 ComReg publishes Response to Consultation o
L scope of PRS regulation

Consultation

wJuly 2016 ComReg publishes Regulations

Regulations

Draft Code o
Practice

wl2th July 2016 ComReg publishes draft Code of Practice (%OP)

Responses |
Draft CoP

wAugust 2010 Receipt of submissions on draft CoP to Com%eg
wOctober 2010 ComReg publishes CoP ]

1 Available at:  http://www.oireachtas.ie/documents/bills28/bills/2009/5109/b51c09d.pdf
4 ComReg 10/27



http://www.oireachtas.ie/documents/bills28/bills/2009/5109/b51c09d.pdf

Scope of Premium Rate Services regulation

The PRS Value Chain

In Chapter 4ComRegputlinesthe roles of the various entities involved in delivering
PRSto consumersThe definition of a PRS provider in the Act incluasisof the
entitiesinvolved in the delivery of PR&€omReg will establish and implement a
licensing frameworkwhich will attach conditns, appropriate to the role played in
the delivery chain, teachPRS provideds licence.

ComReg also intends to introducécensing conditiorfor all PRS provides;

regardless of their role, thptohibits licensedPRS providerérom entering into
contracts with other parties to provide PRS services unless those other parties are
also licensed by ComReg to provide PRS. This approach sriatall parties in

the value chain are recognisable, contactable and subject to regulation.

New Legal Definitia for PRS

The definition of a PRS in the new legislation is broader thaourrent definition

and the longstandingssociationin accordance witthe RegTel PRS definitign
between PRS and PRS numbersageredThe result othisredefintion is that
certainservice providers, who are not currently regulated, may become subject to
PRS regulation for the first time. Conversely, the legislation contains provisions to
permitComReg to exempt certain categories of service from PRS regulation. This
impliesthat serviceshatcurrently requie prior approval from RegTel main

future be exempted where ComReg considbadthe risk of consumer harm is low.
A complete overview of the new legislative provisions contained in the Act is
attached as Appendix A.

ComRegconsiders iappropriatg¢o consult on the boundaries between what is
regulatedh sspefified PR&and whais subject to th€ode of Practice on a

voluntary basisComRegwishes taaddress those areas where widespread consumer
harm has occurred and continues to o€such as mobile subscription servigde
introdue mechanisms thahodify behaviour in the industry arqomoteconsumer
confidence in the PRS market.

Services Curretty Regulated

The |'imit of RegTel 6s mandate extends sol
Numberi if a service is not provided via a Premium Rate Numbé not classified

as PRS. ComReg compl ements RegTel 6s r emi
Numbering Conventions, which designate certain number ranges by which PRS may

be delivered

Each Premium Rate Number sits within its own permitted {vared, where the
maximum tariff to the caller may not exceed a stipulated limit, thereby enhancing
pricing transparency and assist consumers in determining the cost of a PRS.

PRSprovidersare required to adhere to the provisions R e Gode df Bractice
(CoP),which containsgenerabprovisions pertaining to all PRS, including provisions

2 gpecific indust  ry -agreed price -points that do not  exceed these price -band limits are typically
used to implement actual PRS services.

5 ComReg 10/27
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for legality, deency and honesty, pricing and promotidihere are additional
specificprovisions relating to thparticularcategories of PRSncluding;

a. Childrends services
Competition services

Advice and Information Services
Services of a Sexual Nature

Live Services

- ® a2 0 T

Mobile Servics,including Mobile Subscription Services

What Serviceshould beregulatec®

In Chapter 7, ComRegpnsidersvhethet he t wo basi c criteria ¢
Anatureo of a atsRtIdeteranimngWwhat shosldcebe licénsed as

specfied PRSand,consequentlythe class or type of PRSthatmaybe exempted

from formal regulation.

Interms of price of PR&ZCoO mMRegbés pr el i merwicasthglow20cents i s t
( U 0 pex Mihute/per call/per message could be exempted from licensing. ComReg
examines the characteristics, or nature, of specific service categadi@sakes
recommendations about certain services it consigtesld be regulated, irrespective

of cost, becauwsof their inherent potential for consumer hamaddition,ComReg
considers the caengortald snorbv il,teelaebavbviotr kk s 0
been regulated by RegTas$they are not delivered via a PRS number.

FurthermoreComRegseeks respoes toits preliminary viewthat the following
classes, or types, of PRS should be licensexspectiveof price,
1 Sexual entertainment services
Chil drenbdés services
Live entertainment services (e.g. tarot or horoscope lines)

1

1

1 Internet dialler software

1 Virtual Chat, contact and dating services
1

Mobile subscription services services with a recurring cost

Directory Enquiry (DQ) Services

In Chapter 8ComReg examineBirectory Enquiry DQ) services, which are not
currently regulated by RegTdlowever, aremow encompasseith the definition of
PRS in the Act. ComRegpnsidersf these services should be subject to formal
regulation asspecified PRSr exempt from licensing they do not exceed the 20
cents( U O prizéppint proposed in Chapter 7

DQ serviceproviders(DQ S P Yhave recentlyequestedCcomReg to b@ermitted to
provide additional Aval ue addedodo service:
providing number information and call completion (i.e. where the DQ SP places a

6 ComReg 10/27
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call that canects the consumer with the numbbout whichthey made the
enquiry). Co wkeegpkrd tpermiting ®Q@SnPsprevide a wider
range of fAvalincedeaddedo service

i Dilution of Standards
1 Competitionlssues
i The Natureofi Re |l ev ante av a8 eurev iAcdeds 0

C o0 mR epgsitian is that iIDQ S P assume wider remitDQ services will be

regulated aspecified PR&nd thereforerequired to bdéicensed. ComReg also

questionsf a wider remit would give an unfair advantage to B@ over providers

of fcor efnalp RiBwoalchbdprudentto designate the classr type of

service that could be provi detherefars, a far el
requirethatDQ S P Oldain prior permission on a calsg-case basisor each of

these services.

Effective regulation of mobile subscription services

In recent yearghe majority of complaints received by RegTel have been in relation
to mobile subscription services and this is an area that ComReg intends to robustly
addres from the outseComReg is seeking responses on the folloveiptions

relating to mobilesubscription services;

1 Introdudionofidoupti edcoor Aactive confirmat|

1 Prohibition ofMobile TerminatedT) bi I | i ng, al so know
Bi | | e dNT bilidg®ccurswhere the consumer is billed for
receiving a messageather than for sending a messageis a payment
mechanism that requirésndamentafteview as most consumer harm is
inflicted using this billing method. ComRegsseking views on the
prohibition ofreversebilled SMS forall subscription services dior
certain categories of service at,a minimum, on reverdalled SMS
sent using Alnvisible SMSO0. Alnvisidk
sent to the subscriber that are not presented on the handsetscreen
accompanieavith a message aleifhe issues of MT payments are not,
however, limited tonobile subscriptioservices and the scope for its use
is explored in Chapter 9.

1 ComRegseeksriews ona proposal tprevent chargeable messages
being sent to prepaid customers when their accounts are out of credit.
This proposalwould introdue a procedure that preventsecend
message being sent after a fail notification is received for the first
message, when the fail reason i s finc

1 In a similarmanneito placing a bar on making calls to premium rate
numbers, ComReg ®eeking views onequiring Mobile Network
Opeators (MNOSs) to implemernhe capabilityto bar consumer access to
Premium SMS/MMS

| Finally, ComReg is alsseeking views ofimiting, or restricting the
class or type of services that may utilise the subscription payment
mode] particularly if MT-billing continus to bepermitted Some

7 ComReg 10/27
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information servicessuch as weather or sport alertgey be considered
suitable categories for subscription paymgehtsveveliit is less cleato
understand the rationale foompetition or entertainment service® be
provided in this manner.

Numbering Issues

In Chapter 10ComReg seekresponses to the proposal to make provisions in the
new framework to ensure that ampbile subscription services or marketing -ops
associated with a particular number are autarally terminatedupon cancellation

or expiry, of the accountor at the point where the subscriber number is quarantined.

Volume discountsfferedby network operator® service providera/ho use 0818

numbersare the equivalent of revenue share iamglies that theseservices meet the

definition of what constitutes RRS.ComRegtherefore needs to consider, as part

of this or any futurd’RS Scope Review, wheth&e ®rvices should be considered
asspecifiedPRSand regulated accordinglin addition,ComReghasreceived
requests from MNO &e PRSé&ligieskart@mdedmbering use of
range(5XXXX) to premium voice and video servic&somReg will consider

statemergon thesemattes in the next review of the National Numbering

Conventionsdue to take placduring2010.

Statements of Intention

ComReg intends that its licensing regifoespecifiedPRSextenddo all parties
(aggregatorsnetwork operatorand content provideyshat market and deliver PRS
to Irish customergegardless dhe jurisdiction in which they are based

Finally, with the majority of children nowaving access ta mobile phone, there is a

risk that they may access inappropriate and potentially offensive content, or that they
may be specifically targeted by su@nsces.While ComReg acknowledges that f

certain types of PRS, the consumer is actively required to confirm that he/she is over

18 by providing ageor date of birthverificationit i s ComRegds i ntent
with industry, particularly the MNO$o develop a robust classification framework

thatS P @il be required to adhere to.

Submission of Comments

It is requested that submissions be received in ComReg not later than 4.00 pm on
Friday 33" April 2010,

8 ComReg 10/27
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3 Introduction

In this Chapter, ComRegutlinesthe evolution of Premium Rate Servié&RS and
their regulation, leading to the Ministerial decision to place the regulation on a
statutory footing. ComReg also sets outitithicativetimetable ofactionsthatit
intends to take prior to, andtef, assuming regulatory responsibility. Finally
ComReg provides advice drow it intends to fund stactivities.

3.1 Background

The Commission for Communications Regulation (ComReg) is the statutory body
responsible for the regulation of the electracoenmunications sector
(telecommunications, radiocommunications and broadcasting transmission) and the
postal sector .,a3et ouRiemidasy lefislatidphave aawdeen
expanded to includadditional responsibilitiewith respect to theagulation of PRS.

In accordance withhie Communications Regulation (Premium Rate Services and
Electronic Communications Infrastructure) Act 20@tBe Acj, ComReg nowvishes

to elicit the opinions of consumelisdustryand all interested stakeholdgnsor to
decidingon the most effective regulatory framewdok this sector

PRS @lsoreferred to aslponepaid services) are goods or services that can be
bought or accessed by charging the cost
has a fixedine or mobile phone, a p#gaid or pospaid account. PR3ypically,

consi st of fradidomallyehavebeenacoedsad byimeans of a specific
telephone number prefior over an interneénabled mobile handset and include
information and entésinment servicesuch as traffic and travel information,

weather forecasts, sports results, chat lines and horoscopes, in addition to services
such as entry to competitions or casting a vote on a TV programme.

The current regulator of PRS in tB&ate,the Regulator of Premium Rate
Telecommunications ServiceRdgTe), is an independent private company that
regulates by means ofGode ofPractice to which all service providers are required
to adhere. RegTel is funded by a levy ongflerice providers3Ps)and
telecommunications network operators that carry PRS. Thassentiallyan

industry ceregulation model. In accordance with gtatement of th#linister for
CommunicationsEnergy and Natural Resources2zihMay 2008, the primary

purpose othe Act is to provide a statutory basis for more effective regulation of the
sector in the interest of consumer protection.

% The Communications Regulation Act, 2002 as amended by the Communications Regulation
(Amendment) Act, 2007

* The Communications Regulation (Premium Rate Services and Elect ronic Communications
Infrastructure) Act 2010 has been passed into law and Part Il will come into force on 12 " July
2010

® The 15xx prefix is used for premium rate telephone services. 5xxxx premium rate short codes
are used for premium rate messaging serv ices

6

http://www.dcenr.gov.ie/Press+Releases/2008/Broadcasting+Bill+to+tackle+premium-+rate+s
cams.htm
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Industry trends suggest that the range of products and services available, particularly

on mobile devices, will grow rapidly as batetwork and mobile handset technology

evolve. Between 2001 and 2Q@/n n u a | revenue grewu®b5om 03
million, an increase of over 200%nainly due to the strong growth in Premium
SMS.Revenue for the 2009 was down 14 % to

Theincrease in mobile phone usage has led to a strong increase in mobile PRS usage
and subsequentlymobile PR&related complaints. Other factaeating tothis
increasanclude agreatemumber of Service Providers offering PRS and

technological advancdbat have enabled high quality digital content, new delivery
channels and new payment mechanisithesedevelopmentsaveresulted ima lack

of clarity in thesectoras to which services aseibject toPRS regulation and

thereforethe risk of consumer harhas beemnhancedThe legislature has

recognised these market changes and the need for a review of the regulatory
framework to protect consumers and enablesumers$o purchase PRS witiust
andconfidence.

3.2 Characteristics of Premium Rate Services

Many PRS, although typically more expensive than ordinary telephone
communications, require light regulation. Other forms of content offered over
telephone networks, such as adult chat lines, require tighter regulagdnthe risk

that minors may accesuch contentr that the services may be considered offensive
or inappropriate to certain groups or individuals in society. Prices for certain types of
PRS can result in substantial charges on a telephoneripiiepaid accounif the
consumer is notigilant or if the phone is used by a minor other user who may

not be the bilpayer andperhapsis unaware of the potential toggerlarge

telephone bills that can cause surprise, distressuttimdately, financial harm.

The International Auditext Regulators NetwortARN)’ - an international body

that encourageand facilitates the exchange of information between national PRS
regulators sets out the characteristics of PRS and the associated risks of consumer
harmas follows;

1 A complex varety of billing and delivery mechanisms that constantly
adapts to innovation. This makes it difficult for consumers to make a
fully informed decision prior to purchase

1 A high percentage of mobile consumers who have prepaid contra¢ts and
therefore have redced, or no, billing record. This may reduce their
proof that they have suffered harm

1 A technology that allows almost immediate access to millions of
potential consumers, and that makes ctagsler selling relatively easy

1 A technologythat facilitatesanunscrupulous PRS provider to cause
consumer harm quickly and widely, or to market immediately and
directly to a consumer in a way that invades their privacy

” The International Audiotex Regulators Netw ork - http://www.iarn.org/

10 ComReg 10/27
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1 A fragmented value chain, any part of which can be the cause of
consumer harm, where the sharingefenue between the different parts
can create conflicting incentives that act against consumer protection

1 The majority of the products on offer are digital content or services
rather than physical goods, which provide instant enjoyment with little
or nq retained value

1 The nature of some of the services provi(eed. sexual entertainment,
tarot, counselling, Quiz TMmay disuadeconsumers to actively seek
redress due to embarrassment over their agtams

1 A high risk to vulnerable sections of socistych as children, the elderly,
or those with learning difficulties.

It i s ComReg6s vVvi e thefactosset,out abovatessressential t o a d ¢
that arobustregulatory framework exists that can be applied nationallywshedre
possible, across borders

33 ComRegdbs Approach to Regul ati on

In light of technologicatlevelopmentsthe diversity of services available and the
growth of PRS as a mainstream micropayrhergchanism, ComReg must carefully
consider thenannerin which PRS will be regulated frothe outset, taking account

of the above characteristics. The scope of PRS regulation must be clearly set out to
ensure that the proposed regulativeyneworkmeets the needs of consumers by
affording an appropriate lelvef protection which ComReg believes wih turn,

instil confidence in, and support the growthanri innovative andynamicPRS

market.

The Act proposes a new regulatory framework that adesessies that may arise in
the provision of PRS, particulg in the areas of supply chain, content, pricing and
transparency. The legislation also mageovisionsfor a licensingramework
supported by statutory enforcement powers.

The Act requires ComReg to make regulations specifying the olaggpe of
premium rate services to be licensed. The purpose of this consultatieerésore
to seekviews thatwill assistComRegn decidng on thecategories of PR® be
regulated irthelicensingframework

ComReg6s s tfomdetermimigg thgubure scopeof PRS regulatiopand
introducing a new regulatory framewgikwithRe g T e | 6 €odedfPractiegn t
Theindicative timelinesn C o0 mR eptpid te establish a new PRS regulatory
framework are graphically set out below

& A micropayment is a financial transaction involving a very small amount of money, typically
under H.d pay for parking services.

® Available to download at - http://www.regtel.ie/cm135252 - 2-cop2008final.pdf
11 ComReg 10/27



http://www.regtel.ie/cm135252-2-cop2008final.pdf

Scope of Premium Rate Services regulation

w01 April 2010 Consultation on scope of PRS Regulgtion
sl (30th April 2010 Submissions to ComReg

Regulation

wJune 2010 ComReg publishes response to consultation
Rt on scope of PRS regulation

Consultatior y

wJuly 2010 ComReg publishes Statutory Instrument |
Sy (Regulations)

J

wJuly 2010 ComReg publishes draft Code of Practice
Draft Code ¢ (CO P)

Practice )
N
Responses wAugust 2010 Submissions on draft CoP to ComReg
Draft CoP )
N

wOctober 2010 ComReg publishes CoP
J

3.4 Coveringthe co st of regulation

Under the current PRS regulatdrgmework PRS providergi.e. those to whom a

PRS number has been assigned) are levied on their business. Each of the networks
submitdatato RegTelthatindicakes the traffic on each of the PRS numhdtegTe]

in turn, raises invoices for each of tR&RS providers

Under the neiramework ComReg intends to Ie\RRS providers$or the purpose

of meeting expenses properly incurred in the discharge of its functions to regulate

the provision, content andgmotion of premium rate services. ComReg may not

impose a levy oPRS provider#n respect of expenses incurred for regulating postal

services or electronic communications services, therefore any funds raised through a

|l evy on the PRSgifmadnscdedy twoldober Arheé cos
sector. If a surplus is collected, this may be returndtR8 providersr credited

towards the following yeardéds | evy amount .

In the newregulatoy framework where every entity involved in the deliverly o
services, is included as a PRS provider, network operators will be required to
differentiate their PRS income from any income generated from other
communications servicdbatthey provide.
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ComReg will give further consideration to the levy avill corsult separately on the
issue at a later date.
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4 The PRS value chain

There aretypically, a number of parties involved in the supply of a PRS and it is
important to understand the value chain within the PRS indpstwyto considering

the scope of the nemegulatory frameworkThe diagram$&elowillustratethe

respectiver al ue chains for a AVoice Serviceso
which are the most common PRS services.

4.1 Voice Services Value Chain

Voice Services Value Chain—Fig 1

Transit Path

[Agfreg_ati nel Content
SETUIES Provider
Provider

Transit

Provider

maxam Scenario where OCP does not have interconnect with TCP so uses another TCP for transit

= Scenario where TCP is also Service Provider and Content Provider

Scenario where Aggregating Service Provider is also Content Provider

4.1.1 The consumer

Typically, the consumer responds to PRS promotional materiahéisihe haseen

or receivedby calling a PRS number. Whithis is most commonly used to access a
live conversation service or recorded voice senatagrservice types are available
such as techaal support, competition entry, long distance calling platfoetts

4.1.2 Originating Communications Provider (OCP)

The OCP is the telephone network to which the consumer subscribes (the
consumer 6s billing net wordminatigiThe OCP r el
Communicationgrovider (TCP) which provides the network facility for the Service

Provider. If the OCP does not have a direct interconnect relationship with the TCP

then a transit operator will be used illustrated in Figure 1 above. As an origingti

provider, it is possible that the OCP has no commercial interest in the provision of

the PRS and it jsherefore solelyproviding a communications service. In such

casesthe OCP will bill the customer for the relevant amount and retain a charge for
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cal | origination or <cal/l transit. This 1is
sharingo wher e CdnentPlodder sharedhe tevermuesgdh&ated
from the provision of the PRS.

It is worth noting that vertical integration can take placessthe valuehain.
There are network operators which provide-caigjination butmayalso contact
with service and content provideasd thereby provide the functions ad
Terminating Communications Provider (TCR)deedthere arenstances where
networks operators provide PRBr example wittDirectory Enquiry (DQ)ervices.
In such circumstancethe parties are regulated in relation to the PRS services
provided.

4.1.3 Terminating Communications Provider (TCP)

The TCP has #dr i g hptesiunrdte nuntberdallocated fomo c ks o f
C o0 mR eNatiosal Numbering Scheme. These numbers are then allocated on a
secondary basislong with network connectivityo the Service Provider. The TCP

is contracted in a revenue sharing agreement with the S&mnoeeler.It is possible

that TCPs provide, promote and deliver their own contentiarstdich caseshe

TCP is also the Aggregating Service Provider and Content Proasiglustrated in

Figure 1 above.

4.1.4 Service Provider (SP)

The SP has acquired a PR@mber and network connectivity from the TCP. The
number can be used to provide premium rate charging for the PRS. It is pfugsible
S P oprovide and promote their own content agimdsuch caseshe SP is also the
Content Provideras illustrated irFigure 1 above.

4.1.5 Content Provider (CP)

The CP provides and promotes PRS cordsits core business. Its revenderives
exclusively from revenue sharing deals withP .Gtss unusualfor a CP to further
sub-contract the provision of content to anothét, @articularly in the fixedine
sector.
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4.2 Mobile Messaging Value Chain PRS

Mobile Messaging Value Chain— Fig 2

5
-

MS Billing Path

Content Path

¥

......... 4

Mobile
Network
Operator

Service
2> Provider/
Aggregator

Content
Provider

mranm Content Requested/Delivered via Internet. Billing via mobile messaging. E.g. Reverse Billed SMS

<+-» Content requested / delivered / billed via mobile messaging e.g SMS/MMS.

= Scenariowhere MMNO is also Service Provider and Content Provider

Scenario where Service Provider is also Content Provider

4.2.1 The consumer

Typically, the consumer responds to PRS promotional materiah#stie haseen

or receivedby texting a keyword to a specified mobile short code, ordrgessing a

website (where mobile short codes are used for charging purposes). PRS content

such as images, video clips, games or information can be downloaded from the

website or delivered using mobile messaging functionality such as'MiISMS".
Thechagi ng event

SMScommonl vy

ref e

in both scenari &&MT)i s
r r-Beidl Iteod ca sSNMiRRever se

4.2.2 The Mobile Network Operator (MNO)

In all casesthe MNO acts as both OCP and TCP relaying text messageslls
from the consumentthe Service Provide6P . MN OQthesefoeg the

c o nt r,with wheowh thé dorisumierrngs a diredt retailr k
relationshipand are also party to a contractual revenue share arrangement with the

consumer 0s

19 MMS i Multi -Media Messaging Service

1 SMS i Short Message Service

12 Mobile Terminated Billing is a mechanism
a message at the retail level. The opposite of this is Mobile Originated (MO) Billing where the
consumer is charged for sending a message. These terms should not be confused with

wholesale mobile origination and mobile termination charges levied at inter -operator level,
which is a fundamentally different concept.

16
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SP. MNOs relay SMS messages cals, containing PRS conterar billing

instructonsback to the consumer. The MNO makes
phone bill or deducts the amount from prepaid credit. A portion of the charge to the
consumer is retained by the MNWith the remainder passed on to the SP whith

turn, shares it with the Content Provid€&R).

4.2.3 Service Provider (SP) or Aggregator

The Service Provider applies to ComReg for an allocatigmeshiumrate

messaging short codes (5XXXX). The SP tkaters into an agreement with each

i ndi vidual MNO to provision the all ocat et
enabl e consumers to purchase PRS and to
mobile handset.

In Ireland,S P @are commonly referred to agy§regators. Aggregators do not have

their own mobile network infrastructure. They interface with MNOs over a secure
InternePconnection directly to the MNOG6s mes:s
provide access by millions of mobile subscribers to itxGPst omer 6 s cont en
Conversely, the CP can access customer mobile phone billing accounts by sending
MT-billed (reverseébilled) content to the consumer. Some Aggregators in the

mobile sector could provide their own premium rate corfientever, in practie,

this is uncommonThey, insteadc oncentrate on collating or
content and providing the gateway to mobile customers for CPs.

4.2.4 Content Provider (CP)

The CP provides and promotes the PRS on offer. It has become increasingly
common for CP$0 subcontract to other CPs in respect of sporeall, of the PRS
content.

4.3  Accountability for All Parties in the Value Chain

The diagrams above illustrate the complexity that can arise in identifying the parties
ultimately responsible for ensuring cphance with any conditions applying to the
provision and promotion of PR§iven the number of entitigkat may benvolved

in the promotion, operatigor delivery of the service. These include broadcasters;
publishers; advertising or marketing agencies and originating netthaisovide
carriage however do not receive revenue shdre

However there are three parties in the PRS value ctietare generallgonsidered
responsible fothe promotion, operatigor delivery of the servicg
1  Telecommunications Networks (which receive revenue share)

1 Service Providers/Aggregators

13 Typically, a secure IP socket connection to a defined port over high speed broadband

% The exception to this can be a Mobile Network where it is an OCP and also a TCP, as noted in
section 4.2.2.
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| Content (Information) Providers

The definition of a PRS provider in the Act includesle of these parties arabs
required under the regulatory framework prescribed in the Act, ComReg will
establish antmplement a licensinffameworkwhere a database of licendeS
providerswill be maintained.

All instances of consumer harm associatéth PRS, which mainly consist of a
financial loss to the consumer, must be attributable to some party that was involved
in the delivery of the PRS. ComReg is, therefore, required to have regulatory
oversight of all parties in the PRS value chain to aggigulatory responsibility on

the parties involved, appropriate to their roles.

Each licensed PRS provider will have conditions attached to its lidessed on its
respective roles in the value chain. The following factors will be considered in
definingthese responsibilities

Whattasksmust be undertaken to establish accountability?

What partyin the value chain is best placed to undertake each of these
tasks?

1 Where in the value chain will enforcement be most effective to ensure
compliance{For example, is it appropriate for more than one party in
the value chain to share responsibility for a compliance fajlure?

1  Where in the value chain will enforcement be most efficient, particularly
when it comes to a decision to issue refunds or to suspssdiae and
the payments derived from it?

A central principlejn terms of minimising the potential for consumer harm, lies at
the point of contract between telecommunications networkSaddas this is the
optimumpoint at which a PRS can be termirthtand revenue share payments
stopped or withheldNetwork providers have a critically important role in ensuring
compliance with th&egulations and th€ode ofPractice as they have tltapacity

to, as appropriateut-off access to numberdisconnect mbile short codes and stop
the payment of customer charges to providers ofguonpliant services. Theew
regulatoryframeworkwill , therefore contain core provisions in relation to network
providers, plamg responsibility on them to prevent, halt anthesly consumer
harm.In certaincircumstances the remedy of harm will involve refund payments and
ComRegwill address the potentially important retat OCPs may play in this
regard
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5 Approach to Determining the Scope of PRS Regulation

In this Chapter, thehanges that the Act introduces, in terms of what could be
included within the scope of regulatiacmexaminedand the analytical approatiat
ComRegwill use to assist in determining the future scope of regulaion
articulated (Note: A more comprehensive synopsis of the provisions of the Act
enclosed afppendix A

5.1 New Definition for PRS
The Act defines a PRS as follows:

Apremium rate serviceo means a servic
characteristics:

a. it consists in th@rovision of thecontents of communicatioksther
than a broadcasting service) through an electronic communications
network or by using an electronic communications service, which may
involve the use of a facilifymade available to the users of the seevi

b. there is a charge for the provision of the serwidech exceeds the cost
attributable to communications carriage algraad

c. the charge referred to in paragraph (b) is paid by the end user of the
service to the provider of the electronic communicatioetwork or
service through which the service was transmitbgdneans of a billing
or other agreed payment mechanjém

In analysing this definition, the following changes under the new legislation are
noted;

1 The finewo definition caters for a broadeange of services than at
present, where PRS numbers need not necessarily be used for delivery or
billing purposesthereforethe absolute connection between PRS and
PRS numbers i,smoved

1 Thefoldodef i ni ti on explicitly ewhgeires t
part of the overall chargeispasseddoh i s a characteri st
Thefinewo definition broadens the scope of what could be defined as a
PRS by simply stating that the charge for the seifvieex ¢ thecoss
attributable to communicatiorsarriagealone. This approach
encompasseser vi ces delivered in,a Avert.i
where one organisatianaybe theContentProvider, the

15ﬁfacilityc‘J includes a facility for (a) making a payment

competition or claiming a prize, or (c) registering a vote or recording a preference or (d)
enabling access to a premium rate service
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communications carrier and/or the billing operator (e.g. games or
ringtones prdvefeded bgooMd@IAedn of f erin

1 The finewo definition is explicit that the charge is paid by the consumer
of the ser vi kiléngdrgthemagreed mectmfisma THhi s
provides for instances where the consumer has either a telephone (fixed
or moble) bill or prepay account, howevitris also broad enough to
include other communicatiodsased payment mechanisms that may be
developed in the future.

In summary, thénewo definition has been drafted emcompassaot only existing

types of PRS but also services that may be developed in the future as a result of
developments in information and communications technologies and pattern changes
in consumer behaviounoweverit does not apply to servicésatuse debitcards
creditcards cash, cheque or other forms of paymueititere thecharges to the
consumeare not paid tpand throughthe telecommunicationsovider.

The definition however specifically excludes broadcast services, as defined in the
Broadcasting Act, 2009, as these are regulated by the Broadcasting Authority of
Ireland. The Act doesieverthelessnclude PRS that may be promoted via a
broadcast serviger carried onand & part of a radio or TV programme.

5.2 Analytical Approachto determining the Future Scope of PRS
Regulation

Section 7 of the Act requires ComReg to make Regulations specifying the class, or

type, of PRS which require to be licensed and the conditionsatidmned to

licenses. The primary purpose of this consultation is to detemiiaeshould be
regulatedComReg will publish Regulations and a draft Code of Practice at a later

date that hawol t hadBRE8smafnket will be regul

It is importantto understand that thf@ewo definition of a RSencompasses
services that were not previously considered PRS. While such services are now
definedas PRS,its Co mRe g 0 s tordetesnune ifi thely should ibe y

c | a s s ispeciied PR&S thefieby requiring to be licensed and subject to
regulation. Conversely, the Act also provides ComReg with the power to exempt
from licensing (i.e. not to classify aspecified PRfscertain classes, or typed

PRS

To assist in determining whatclass or types of PRS shoul d
and, consequently, be subject to regulation through licensing, ComReg intends to;

1 set outthe services thdegTel currently regulates through its Code of

Practice
' The A ct defines a specified premium rate as follows -Aispecified premium rate servi
a premium rate service which is a premium rate service specified in regulations under section 7
as being a premium rate service which is required to be licensed under section 6
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| having taking into account the oweding principle of consumer
protection, examine if the current scope of regulationttieeservices
thatRegTel regulates), should;

a. be extended to those services not currently regylateeevemwhich
fall within the revised definition of a PRS, and/or

b. be narroved to exclude certain services that are currently regylated
howeverare considered unlikely to cause consumer harm.

1  consider the characteristics of services not currently regulated as PRS
anddeterminaf they should be included within the scope of regata

InsummaryCo mRegdés approach to determining th
illustratedbelow;

wConsider the services that are current
LaEEy  regulated

Remit

wExamine the case to extend, or reduce,
WSSl the scope of regulation

be Regulate

wConsider particular services that are not
WIREEEl  within the current scope of regulation

regulated?
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6 Services Currently Regulated
RegTel 6s Co'thmvidesthatPRA arethosee

f..services run on a Premium Rate Nuniveere part of theverall charge

payable by the consumer to the originatietwork Operatois passed on by the
operator of thaerminating network, directly or indirectly, to the Service Provider
or to anindividual, organisation or company which participates in the psmn of
the Service.

The | i mit of ,tReefpieexterdds solehatmseraicesdteredon a

Premium Rate Numbérif aservice is not provided via a Premium Rate Numiber

is not classified as PRE.o mRegbés Nati onal Nomplbneents ng Cor
RegTel 6s remit by designating certain nul
deliveredand at presentcontain

1 ten numbering ranges pemrsnutedbg cthtae gerde f
PRS

1 eightnumbering anges (al so usi npgrcdlhe pr ef i x
charged serviceand

1 five numbering-anges of short codes (using 5XXXX) for messaging
services.

EachPremium Raté&umber sits within its own permitted priband? where the
maximum tariff to the caller may not exceed a stipulated |liimérebyerhanéng
pricing transparencgndassisttconsumers in determining the cost of a PR&

PRS price bands set out in the National Numbering Conventions are as follows,

Fig 1 Price -nBiamudtse of oGh airpgeerd PRS

Access Code Price-band (Retail cost per
minute®; VAT incl.)
1520 Not exceeding a0. 3
1530 Not exceeding a0. §
1540 Not exceeding ao0. 7
1550 Not exceeding al. 7
1560 Not exceeding al. §
1570 Not exceeding a2. 4
1580 Not exceeding az2. ¢
1590 Not exceeding a3. §
1598 (Adultservices; General) Variable pricauptot 3. 50
1598 (Adult services; Sexual naturg Variable pricauptod 3. 50
17 http://www.regtel.ie/cm135252 - 2-cop2008final.pdf
18 Specific indust  ry -agreed price -points that do not exceed these price -band limits are typically

used to implement actual PRS servic es.
19" Actual billing may be done on a different basis (e.g. per -second billing ).
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Fig 2 Price -cBalnldos Ghoarr giepde rPR S
Access Code Price-band (Retail cost per call; VAT
incl.)
1512 Not exceeding ao.
1513 Not exceeding ao.
1514 Not exceeding uao.
1515 Not exceeding ul.
1516 Not exceeding al.
1517 Not exceeding az2.
1518 Not exceeding a3.

Fig 3 Price Bands for Premium Messaging (ranges 52xxX, 54xxx, 55xxX, 56Xxx
reserved for future expansion)

Range Category Price-band (Retail cost
per call; VAT incl.)

50 0001 50 998 Free Free

51 000i 51 998 Standard Rate Not exceedin

53 000i 53 998 Basic Premium Not exceedin

57 000i 57 998 High Premium 00.80 or abo

58 000i 58 998 Adulti General Variable Price

59 000i 59 998 Adulti Sexual Nature Variable Price

With its scope of regulation determined by the designation of Premium Rate
numbers in
in its Code of Practicavhich includegieneral provisions faull PRS and also

specific provisions, which apply to various categories of sericeiders of PRS

t he

Nati onal

Numbering

are required to adhere to the provisions in the Code of Pra&tmemmary of the
rules areas follows

(1)

(2)

General provisions pertaining to all PR&luding provisions for
legality, decency and honesty, pricing and promotion

Convent

Specific provisions relating to the following specific categories of;PRS

a. Chi | dr e nbthosesamnedvat persosader 18 years of age

b. Competition services such as lotteries, competitions, scratch

cards, games or promotions with prizes

Advice and Information Services

Services of a Sexual Natuireoffering advice or material

e. Virtual Chat Service$ enable two or m@& consumers to exchange

separate recorded messages while connected to the service

f. Contact and Dating ServiGeenable previously unacquainted

people to make initial contact and arrange to meet in person.

23
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g. Live Serviced involving two-way or multiway live voice
conversation

h. Mobile Serviceincluding Mobile Subscription Servicésservices
accessed via a mobile phoimecluding services where there is a
recurringcharge.

It is to be notedhat under the Actnot all services may require licensing due tarthe

nature and relatively low cost. Itfigrthernoted thatunderthe current definition of

PRS, RegTel is responsible for regulating services that may not result in any cost to

the consumer (for exampleirect marketing or promotional messages, whieh ar
delivered to a consumer6s mobile handset

50998).
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7.1

7.2

Scope of Premium Rate Services regulation

What Services should be regulated ?
In this ChapterComRegconsidershe range of specific servicategories that could

be included within the scope of regulation, having due consideration for such factors

aslegal definitiors, the nature and cbef services andultimately, the potential for
consumer harm

PRS and fASpecified PRSO

Chapters set out the new definition of a PR$cluding provisions thatrovides
ComReg with the power and responsibility to distinglostweerthoseservices
which fall within this broad definition of PRS and those services that should be

defined agiSpecified PR& therdy required to be license@ o mRe g6 s isi nt ent |

to focus the regulatory arrangements avstareaswvhich hold a highepotential for
consumeharmand, conversely, to take a proportionate approach to services that
poselessrisk.

It is important tonote thatcertainservices tha€ComReg mayinitially, decidenotto
include asSpecified PR&re still premium rate servicesithin the new legal
definition of PRS As such ComRegmay, in light of subsequent events, conduct a
review of certairservice categoriesnd decide that they should also be included as
Specified PRSThe legislative framework algmermitsthe opposite approach, where
ComReg may decide to remoeertainservice categories from ti8pecified PRS
arrangementdased on an asssment of risk arairecord ostrong compliance.

While compliance with th?RSCode of Practice is mandatdryo $oeciiied PRS ,
ComRegwould expectthatall SPs, whether the services they promote and operate
a r eciiied PR6 o r woudxamply with thegenerakerms ofC 0 mR eQpdes
of Practiceon a voluntary basiSuchobservance wilassist in ensuring there is a
framework of standards to protect consungersd  wi | | mi ni mi se
requirement toeviewand reviseanyexemptiondgrom licensing

The ANatureo and Cost of Services

Accepting thasome form ofegulation is required to protect consumers and prevent
consumer harpthe two main characteristics of a PRS that will determine if it should

be regulated are,
1 Type or nature o$ervice and
1 Cost of the service

721 TheiNat ureo of Services

The type or natureof aservice is linked to its very essence and may raise issues
relating toits appropriateness for general distribution. For example, it would not be
appropriate for a minor (a person under 18 years of age) to have unencumbered
access to ageestricted servicesuch as gambling or adult sexual contémt.
additionto servicesliat are either inappropriate for childrenthose tat are

designed farand marketedat childrenthere areother, more generaiisks that arise
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with PRS. Thecharacteristics and associatesks of PRS ae describedn the IARN
Handbook and included @hapter 3andmay be smmarised as services which are;

1 Sold-at-a-distance(i.e. there is no direct contact between the seller and
the buyer)

| generally for instant use/consumption rather than anything of retained
value

1 oftenpurchaseanly through PRSpament and wittrreern® 0hi
source of supplgr ability for price comparisonand

1 oftenused tcaddress some form of social or psychological need, for
example forrcompanionship or excitement.

With suchcharacteristicghere is a need for honesty and fairnegh@promotion
andoperation of serviceas well as a requiremeta;,

1 provide for and have respect fatata protection angrivacy, and

1 ensure services do not offend or fail to comply with laws that relate
spedfically to them.

Hence, the requirement for regulation of some types of service, irrespective of cost,
is apparent because of the obligations it places on the providers to prevent consumer
harm.

7.2.2 The Cost of Services

7.3

Cost is the other feature of PRS thah cause significant consumer harm and the
requirement for regulation dearto deliver standards in terms of price

transparency, fairness and legality. The issue of cost is also inextricably linked to
customer servigencludingan effective redresgfunds mechanism, whichv#al

for effective consumer protection, in cases where promotional or delivery standards
havenotbeenmet

ComReg must establisheclass, ottype, of servicedo be regulated anekamine
whetherthe current regulatorngrovisions maye relaxed for certain serviceaking
account othe fundamental factors of the nature (type) of the service and its cost.

Det er mi n SpedfiediPRS 0 byt he Price of the Service

Premium rate billing &lsoreferred toasphonepaymentas the charge for the
services is to the consumer6s phone bill
use RS ha& proven to be a very versatile payment method for a wide rangmods

and servicedDue tothe disparate use of phone paymé&wmRegeonsiders that
thereisaneedto establish or m o f @ u n ithatevitl daaslfyoertainr i t er i a
PRS SeifietdPRE and, cwilrexemptotherseryicedrom licensing

asthey do not satisfthe criteria
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ComReg considers théprice providesa base criteriothat applies to all PRS airid
is, therefore, appropriate tse pricing as the starg point to assist in determining
what $ould and shouldngb e c at e g¥peciiiedPR&E as

It is important to understand thaketewdefinition of a PRSncludessuch entities
as

1 customer cee centresand

1 technical support helplines

provided t hat t hexceedsthé costaf atttibntabletodhe s u mer i
communications carriage alooee The result i s-cadhat many r
informationtype helplines are classified as PR% similarmannetto high-tariff
entertainmentype servicessuch as horoscopgdarotor betting tipstetines

ComReg considers ieasonable to assume that lowgest customeior technical

support helplines do not hold the sg potential for consumer harmtag higher

cost entertainment servicasd therefore considerghat if the issue of cost to

consumers isestricted(in the absence of any other obvious potential to cause)harm

it is possibleto exempt some services from licensing.

This approach oéxcluding aspecified PR®ertainservices below apecified
monetary value is consistent with the principle of proportionate regulastme
regulatoryfocuswill be on services with greater fmtial for consumer harm.

To assist in determining an appropriate pfmast) below which some services
would not be classified &pecified PRSComReg has collated the following

informatiort®;
25¢c theper minuteprice of a local or national cdliom a public
phone
50c the per minute price of a call to Irish mobiles from a public
phone

18c- 35¢ the perminute price range of calls to Irish mobiles and
landlines for mobile bitpay customers (outside bundle
inclusive minutes)

18ci 45¢c  theperminute price range of calls to Irish mobiles and
landlines for mobile prpay customers

6¢T 13c The per text price range for SMS to Irish Mobile Networks f
pay monthly customer®ytside bundlenclusive texts)

11ci 13c The price per textnessages (SMS) to Irish Mobile Networks

20 |nformation assembled from published price plans i the actual cost within the range is
dependent on the consumerdéds individual price plan.
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for pre-pay customers

16.5ci 65¢c The price of a long text or MMS (picture/video message)
depending on the data sizelrish Mobile Networks

3.3 ci 7.2c The average price per minute for a 3 minute nationaf@aiin
eircom customer (day &me dependent) outside bundle
inclusive minutes

3.3ci 10.6¢c The average price per minute for a 3 minute local call for ar
eircom customer (day &me dependent) outside bundle
inclusive minutes

12ci 31c The averagerice per minute for a 3 minute call to a mobile
network for an eircom customer (day, time and network
dependentj outside bundlénclusive minutes

Uptoléc The cost orfatae d sSMSrdmaesdsage
(51XXX) and typically used bysers to register interests in
marketing campaigns, enter competitions or register views .
opinions.

The figures abovare based on published price plans in March 2010. The variation
in prices isdependent on;

1 the various discounts available on the widege of price plansffered
by the network operators

the time the call is made (e.g. day or night, weekday or weekend)

whether the call (or text, where applicable) is made from a mobile
network to another mobile network tora fixed network and vice vea.

As set out aboveComReg considers it appropriate to review the base price at which
services that are encompassed by the @&iBition should be formally subject to

the regulatoryrameworkasfiSpecified PRS. It will, thereforepe possible to use

this base price as a point of reference wt@msideringvhether to regulate

individual service categoriebaving due regard, also, for their characterisiibtss
evaluation of both price and characteristics is considered furti@aper 7.

Interms oflanguaget he wor d f p r, legnally e ceflestdd anuhle drice
level at which mandatory regulation will apply. Téefinition of PRS set out in the
Act, providesthatadefining criteroni s  thérais$ a charge for the pvision of

the servicavhich exceeds the cost attributable to communications carriage@lone

Before concluding what -rmat@daReglransidersinsi der
practical andeasonable toonsidethow chages for traditional and new forms of
communication have changed. We note that basic voice calls frepapn@obiles
presentlycost 18 centsor more and basiwoicecalls from a landline to a mobile
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numberpresentlycost up to 31 cents/minutd personrto-person text costs around
13 cents and the MMS costs are considerably higher.

These perscto-person calls and messaging are outside the definition of PRS

howevert hey seem to demonstrate that the HAr ¢
forms of communicatin is generally in the 220 cent range andt times

considerably higheM hi s mi ght suggest that a Apr emi
assumed to refer to prices at abovethese rates.

In attempting to determinefibase pricé t h r edefinewhaha RRS becomes
fiSoecified PRS there is a need to understahdtthere are lowpriced services that
meet the PRS definitiglut which do notarry risks or sensitivities @gecontrol
iIssuesStandard rabile network text chargeservices fall into this categarfor
example and include such servicesragjistemg for offers in the print or online
medig enter low pricedi o +ofé-c 0 cdMpetitionstexing opinions to newspapers,
magazinesTV or radio showspr textingto select songs oinfluence radio playlists.
In many of these exampldbere are equivalent lovate fixedline numbers for
those who wish to make a voice call, rather than send a text.

These services havi® date been the subject of regulation by RegTelwver,

there isno evidence of past misconduct, consumer disquiet or a high degree of
consumer vulnerability. Generallihe services in questiopriced at approximately
15 centsareintendedto enhancgor promotesome more substantive produfctr
example, anewspaper quio boost salesr a radiocompetition to raise listenership
or a competition tpromoe movies books or irstore productsvhere the main
purchase is not going to be made by PRS. In such,¢hses appear to be adequate
existingcustomer service arrangements and privacy safeguards.

In setting a base price féfpecified PRSComReg wishe® be proportionate iits
actions and to reflect what the public might reasonably assume to be meant by
fipremiun® payment. AccordinglyComRegconsiders that services bel@® cents!
do not carry the potential for consumer harm in terms of pricethecefore takes
the preliminary view thathe threshold fofi Secified PR8is 20 centsPRS below
this threshold will ngtgenerallyberegarded aéSpecified PR unless the service
has characteristics that carry some other potential for consumer harm.

The proposed 20ens price threshold is a major, but not the only, factor to be
considered when determining what services should be defifi§esfied PRS& In
Section 74 and 7.5, ComReg considexvhether there are identifiable categories of
service which have charactérts that would warrant consideration for their
inclusion asiSpecified PR irrespective of price based on a need to provide
consumer protection.

2L 20 cent per minute/per call/per t ext (inclusive of VAT). For voice calls, the 20c threshold is
relevant to call charges incurred when calling from a standard eircom landline .

29 ComReg 10/27



Scope of Premium Rate Services regulation

Q.1. Do you agr ee peelininary dew thRtewgrdyscents
( U 0 rekaibcpst per minute/per call/per text is a reasonableprice
threshold below whichcertain servicesmay beexempted from licensing?

74 Det er mi n8pedfiedPRS 0 by Class or Type of Servic

To assist in formulating a policy on the class or type of services that are required to
be licensedComReg examines a number of categories of services lagldmakes
recommendationwhere itconsiderghat thenature of the services requires that it
should be regulatedh conclusion ComRegconsidersf it may be possible to

exempt certain services frolicensingwhere

1 the cost to the consumpbpinsobplowosteE
in Section 7.3and

2  the potential foother forms otonsumer harrs minimal.

7.4.1 Live Services

Live services are those which involve live speech conversations betweenr

more parties. Live services include services such as chatlines, services of a sexual
nature and entertainment services, such as tarot or horoscope lines. Live services also
include Advice and Information Services, which can vary in range frortherea
information to betting tipster services to technical support and customer care centres.

Live entertainment services such as tarot, horoscopes and chatline seryices are

typically, expensive on a per minute basis and/or because of uncertain and

potentially lengthy natureofcallt i s ComRegébés view that th
for regulationof these servicet® prevent;

consumers incurring excessively high charges

exploitation ofbill-payers who may be unaware that another person is
incurring charges to their accouand

1 the services being accessed by children withwithout parental
permission

Certain advice or information services may already be the subject gfdegal

requlatory, restrictions depending on the nature of the service. In general, RegTel
requires that all advice and information services should be conveyed in a responsible
manner and, where the advice provided is of a professional nature (legal, financial,
medcal etc), the identity, status and qualifications of the individual or organisation
providing the advice should be clearly stated in any promotional material and at the
commencement of the service.

While, in general, the requirement to regulate Live Ses/may not appear obvious,
it is, neverthelessconsideredeasonable that the rules pertaining to a Live Adult
service of a Sexual Nature should not be the same as those that appbeto
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services where th&oleapparent possibility of consumer harnfr@m the cost of the
call.

Q. 2. Do you agree with ComReg's intention to regulate live services?

(Note: Refer also to Section 7.5 below, where ComReg exatingpastential to
exempt certain Live Services thatd.cost |

7.4.2 Sexual Entertainment Services

It is consideredinacceptable that services of a sexually suggestive nature, a sexually
explicit nature or services offering explicit sexual advice should be accessible by all
users of telecommunications servidesaddition to issues of access by children and
thedesireto reflect societal concerpihere is a need to protect those vehooseo

use such services from deception and the risk of high and unmanageable bills
Irrespective of personal sensitivities @nterancesi t | s  @iewtiRtesgnie s
restrictions surrounding access to services of a sexual nature shoul(Té&esssue

of content classificatiors addresseth Chapter 11

Q.3. Do you agr ee imentiohto @ula&RRG Sesviceof a

sexual nature, irrespective of cost?

7.4.3 Competition Services

Competition services typically fall into 6 basic categqrasscurrently defined in
R e g T €ddedbofPractice:

Lotteries

Competitions

Scratch cards or fALettero type pr omc
Other games geromotions with prizes

Entry mechanisms into drapand

= =4 4 4 A4 A

Information about prizes and how to claim them, including details of the
claim line number.

Competition servicemay be the subject of other legal or regulatory restrictions (e.g.
Gaming and LottereAct, 1956, as amendgdndapprovalfrom the appropriate
authoritiesmay berequired before such services are promoted or launched. These
competition services are a loegtablished method of generating revenuesvever

the data captured (names, addessandnobile telephone numbems)ay beof

additional value when it comes to audience profiling. iarspect, providers of

such services are required to adhere tgtbeisions ofrelevant data protection
legislation.
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Competition services are an ionpant category for the PRS industry in Irelawith
services accounting for 14.65% of revenQempetitionservicestypically, use the
higherrate PRS numbers and short codes andtharefore result in significant
chargesThere isevidence thaby the timesome consumefsishes a typical call to
a competition linetheymay have won nothing at all, or the value of the poize
award could be minimal relative to the cost of the, cadlde or texts sent.

This is a service category where the issiaionessis critical. U s e rplayer®i o f
these serviceseed to understand the cost of participation, the nature of the
competition, the key terms and conditions and, by exteniem chancesf

winning. Theyalsoneed to be confident that the servisconductechonestly; that
prizes and awards exist and theaws, decisions and allocation of prizes@eied

out fairly, with all entrantshaving an equal chance.

7431 Subscriptionf st fione

Some competition services arenductedn a subscription model where there is a
recurring charge for receiving a competition question sent to a mobile hdhdset.
subscription billing model is to be permitted for Competition Ser(sesChapter
9), thereis acompellingneed for claty over the recurring cost of participation, the
mannerin which the serviceperatesand howconsumers magxit the service when
theyso wish

However, some promotions have a cuofelow-cost entry to competitions with

prizes as part of a marketing campeig.g. where competitions are promoted on the
reverse of soft drinks wrappipgnd consumers are encouraged to text a reply to free
or low-rate shortcode. The chance of consumer harmerms of financial losss

very low inthese circumstancefhe cas for regulating such servicesfi&pecified

PR irrespective of the price poirtes in the risk ofSP'sdeceivingentrants over

the availability of prizesor being dishonest in the selection of winners.

7.4.3.2 TV Quiz Programmes

The relatively recent emergence in Ireland@tQuiz programming, where the
entire programme is devoted to promoting competitions rather than a competition
being run as a min@lementf the programme, has ragsissue of gambling,
addiction and bad déb

There is evidence emerging that suggests that some consumers are making multiple
calls (entries) to TV Quiz programmes in an attempt to win prizes, therebfject,

using their telephone account as a means of obtaining credit. This evidence also
suggests that networks may be experiendirgh levels otbad debt where these
consumers are unable to settle their accounts as a result of running bpl$igh

The case for regulation in such circumstances is compelling.
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Q. 4. Do you agreewith ComReds intention to regulate competition

services?

(Note: Refer also to Section 7.5 below, where ComReg exatingpastential to
exempt certaicompetition services hat cost | ess than the pr
threshold.

744 Chil drendés Services

Services that are aimed or would reasonably be expected to be attractiye to
children ¢(hat is,those under 18 years of age) are a separate category of service that
ComRegconsidershould be regulated, irrespective of the cost. ComRegjadens

that the promotional materiahd spendimits that apply to services aimed at

children may have to be different to those services aimed at a wider aydgnce

1 Children may be unwilling to stuggr unable to understand
complicated terms and conditions

1 The possibility thathildren maynot understand the importance of
protecting their personal data

1 The possibility thathildrenmay access services without a-4pilyers
permission

ComRegthereforecorsiderst hat Chi |l drends Services, ir
be subject to ragdation.

Q. 5. Do you agreewith ComReds intention to regulatech i | d seevioe§ s

irrespective of cosP

7.4.5 Fundraising and Charitable Donations

Making a contribution to charitabt&ganisationshroughatelephone account is a

quick and convenient payment mechanifimmany cases,onsumerarerequested

to call a premium rate number, where thk cost, or a portion of theost of the call

is donated tahe charitable organisatioAlternatively, the cosumer may basked

to send a text to a premium rate shortcode sinailarly, the costor a portion of the

costof the text i s added ,tordeducteefromth@ s umer 6s
consumers call crediand donated ta chariable organisatian

Public trust incharitable organisatiorend in phongayment as eneanof making
charitable donationswust be protectec@omReg considers thatnless regulated
effectively, it could be possible for unscrupulous operators to receive donations and
not transfer the stated amounts to dharitable organisatiomsed to elicit the phone
paymentor to misrepresent the charity they claim to serve.
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Q.6. Do you agree with ComRfendgraisngandt eint i on

charitable donations made through a PRS?

(Note: Refer also to Section 7.5 below, where ComReg exatingpastential to
exempt certain fundraising and charitable donations that cost less than the proposed
a0. 20 pri)ce threshol d

7.4.6 Internet Dialler Software

Internet dialler software is software tlattomaticallyreplaces the telephone number
used by & 0 n s u comput@rdhat connects it to the internath a different dia
up telephone number, typically at a higher cost tactresumer

Internet dialler software was rendered obsolete by thenatlve o f -dirad way s
broadband. Nevertheless, the possibility still exists that some consumers, who
receive theiinternet connection via a diap telephone number, may be susceptible
to internet dialler scams.

There is a particulalbl er sdsthgdmlterksoftwagey f or m
may remove anfiiime-ca@ on t he dur ati.Evenatfowcdlint er net
tariffs, there is a major risk of consumer losa premium number is accessed for

long periods of timgwithout the knowledge of &hbill-payer. At its most extremé

is difficult to describenternet diallers s a fian@ such actioasiay be

construed afraud where a criminal sanction is the appropriate respdiseh a

response is, however, tire@nsuming and the outcornacertain There is

therefore a case for retaining an explicit duty to regulate the activity as a PRS to
minimiseboththe risk of financial loss to consumers d@hedamage to trust in
phonepaymentservices.

This ability to deal with Amal wareo may
technology. With the developmeand proliferatiorof smartphonesthere is

comment in the technology sectand among consumeis a similarrisk of

software hijacking a mole phone and sending costly messagestherwise

causing consumer loss.

Q.7. Do you agree with ComRegnetdiallernt enpnti on

software, irrespective of unit cos®

7.4.7 Virtual Chat, Contact and Dating Services

Virtual chat is a service that drlas twq or more consumers to exchange separate
recorded messages while connected to the service. These services do not involve live
telephone conversatien
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Contact and dating services enable people werepreviously unacquaintetb
make initial contact and arrange to meet in perepto have contact outside the
service should they so wish.

Due tothe possibility of children accessing these services, and the requirement for
users of these services to take sensible precautigorstect their personal data
there would appear to be a requirement for regulation.

Contact services also raise issues over the gyriwhpersonal data and the
possibilityT in some caseshe intenfi of people meeting in person as a result of
phoneand text contact. There canibstances ofmisrepresentatigrior exampleby
employees of &Pmasquerading as members of the pylbii@ncouragexpensive
calls and texting.

Many contact services operate in print and online media free of chargepaichizy
credit card or other meariBheseservicedall outside thedefinition of PRS and
cannot be regulated by ComRétpwever, onsideringhe potential harm that arise
whentheissues of cost, contact and contarg combinedhrough contact and daty
servicesComReg believethat thoseservices thatise phongayment should be
regulated

Q. 8. Do you agree with ComRef intention to regulate virtual chat, contact

and dating services irrespective of cos?

7.4.8 Subscription Services

Where there is a recurring charge to consumers, Corodtegiderdhat regulation is
required.The subscription payment model is widely used for mobile senvices
services access by and/ or deHoweveethesed t 0O
services ca often be opeended commitmentsimilarto a direct debit from a bank
accountComRegspecificallyaddresses issues pertaining to subscription sernvices
Chapten.

7.4.9 Pay-for-Product Services

Payfor-product services are those in which the benefiteauer is either the

delivery during or consequent {@he use of the service of a product or ser\icet

itself being premium rate content) paid for whetly in part by the user through

their telephone bill or prepay account. These do not inclusttupts received as part

of a subscription service. Examples of these services include travel ticket purchases,
parking paymentsetc.

These services are typically charged via revbited SMS. Such services are,
typically, used for lowalue transacticmand may be beneficial to users without
access to a credit careh the UK,Phon@ayPlushas included conditions for pdgr-
product services in itS€ode ofPractice These conditions specify a maximum
transaction charge of £30 atichtthe promotional material must contain any
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additional extra charges that may be incufeed. delivery charges, post and
packagingetc).

ComReg considers thatig prudent that some conditions are required to protect
consumers who make purchases and pay through their phone ackoadtstion to
universal issues over the clarity of pricing and honesty in how goods are described
and marketedhere are issues aralithe manner ofedress consumes$fiouldhave
access to if the product is faulty, or does not mtetdescription used to promote it
or, perhaps, is not delivered.

It is possiblethat consumerseeking redress when p&yr-product transactisgo
wrongmay be better served by mageneralconsumerights legislation than PRS
legislation affordsComRegmay notbe the sole source of redress for consuraeds
consumers may be better served through other means; for exarmefe the
consumer retusithe product, bought through a phegmeymentdirectly to the
retailer andeceivesa replacemertty return

ComRegneverthelesonsiderghatexperience from other jurisdictions has shown
thatmany products sold through phepayment are purchased thgh third parties,
have no high street retailer to which the product may be returned aithérefore

a prudent precaution to establish a regulatory framework for these service

Q. 9. Do youagree withComReds intention to regulate pay-for-product

services?

(Note: Refer also to Section 7.5 below, where ComReg exatingpastential to
exempt certaipay-for-product services hat cost | ess than the
threshold.

7410 MNO n-Bortal 0 Services

At the end of the 19%, théngqperatorstetnbraceda adv e n i
strategyto pursue an alencompassing role in the content value chain including, in

some cases, content creation as well as aggregation, management and*délheery

showcase fothese services was an operdtor a n advalledgardero por t al |
focusing on t he o pebraaded) offérings and/or brandedi gi n al
third party content such as Sky TV or the wentent services of publishers such as

Loaded.

MNO6s-pdbohal 0O services ar e nletausethayarent | y
not included within the definition of a PREe. they are not services run on a
premium rate numbgr The-gper iaho services ar e, howe\

22 WAP i Wireless Application Protocol (WAP)isa  n open, international standard for application -
layer network communications in a wireless -communication environment. In plain terms,  WAP
is the technology that brings internet sites to mobile phones

2 ovum Report: The future of the mobile internet T Service challenges and operator positioning
i Eden Zoller, Michele Mackenzie - August 2008
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within the definition of PRS setnamut i n
asS P inshe PRS Act. It must be decided, therefore, whether there is a persuasive
case for exempting eportal services from thié&pecified PR8category.

The MNO charges customers for the services provided and organises premium

content revenue glment with its content partners. From a cost and content

perspective there is little, if anything, to differentiatgweeroneoff mobile content

purchases from a MNO aricbm a regulated PRS providédtis, therefore

reasonable toonsidemwhat diffe ent i at es MNOsO6 ringtones,
from those supplied by what are currently define® d%,6cansidering that the costs

for the services are similar and the cos!
telephone bill.

7.4.10.1 The UK Experience

In its PRS scope revie®,0fcom attempted to determine those characteristics of a

PRS that may cause consumer harm and it examined some particular services in
detail, including accessing content thro
certain onportal servicesppear to generate fewer complaints than similar forms of

PRS delivered via SMS or MMS (or when there were complaints, they appear to be

dealt with by the MNOs in a satisfactory manner).

In its submissiofit o Of comés scope review, the Mob
(representing al/l MNOG6s in the UK and Vi

1 on-portal services present a low risk

1 should be regulated under general consumer law, like ott@menerce
mechanismsand

1 otherservices, such as 3rd party revelpdéed subscription services and
live chat services, continue to present a risk that would justify PRS
regulation.

The primary purpose of PRS regulation is to prevent consumer harm and provide
effective consumer redressere harm has been encountered. ComReg, therefore,
requestsespondents to consider the following factors

1 Access to a redress mechanismo you believe the consumer would be
able to receive a replacemeott,a refund, if a game or ringtone ordered
from an MNasGoarriye ormplayacdrrectly?

1 Smartphone applicationss mar t phone fAAppsoO are cur
credit card and, therefore, are outside the scope of PRS. However, the
possibility exigs that mobile Apps may, in the future, be billed to a
phone account in a similar fashion to othetpamtal services. Do you
believe that the consumer will have access to redress if the App is not
received offails to operate?

24 http://lwww.ofcom.org.uk/con sult/condocs/prs_scope/prs_statement/prs.pdf

3 hitp://www.ofcom.org.uk/consult/condocs/prs_scope/responses/mbg/ptl.pdf
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1 Price transparendyconsumes with prepay phone accounts receive no
itemised confirmation of their spending history and, therefore, similar to
any regulated PRS purchase, it may be difficult, in hindsight, to identify
the exact cost of an guortal service. Should MNO be under gane
mandatory requirements of the CodéPadctice as third party suppliers
in relation to clear pricing in marketing and related matér@ perhaps
can this duty be left on a voluntary basis?

1 Fair tradingi the Code of Practice is mandatory forf@becified PR&
Is there ay basis for exempting network services from pinevisionsin
the Codewith respecto;

privacy

not tooperateservices or marketing that coudduseserious
offence

respedng the ned for particular conduct in relatido servies
targeting children

being bound to the rulewith respecto offering adult (sexual)
contentand

to market services clearly and honestihd to ensure services are
delivered as required

1 Network/Consumer relationshipthe consumer has a direct contractual
relationship with the MNO (whether pgay or posipay) from which it
obtainsan -font al 06 service. l's it reas
responsiveo the level of aftesales caré providesto its customers?

0onece

| CommercialBia§ | f MNOper fiaho offerings were

be outside the scope of regulation, would this provide them with a
commercial advantage compared to providers of similar (if not identical)
goods and serges that are regulated?

Q. 10. Having due regard for the issues raised above pdyou consider

ComRegshouldregulateMN O 6 s -pfoant a |l 0 aséiSpecified c e s

PRS?
(Note: Refer also to Section 7.5 below, where ComReg exatinapesgential to
exempt certaimn-portal serviced hat cost | ess than the
threshold.
What May be Exempted from Licensing  ?

ComReg wishes to reduce, where appropriate, the administrative burden on jndustry
by exempting from regulation those services where there is no possibility of
consumer harm. ComReg also considers it appropriate that it should not
unnecessarily devotes resources to administrative tasks, which may only serve to
divert from the primay focus of preventing consumer harm.
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As outlined earlier in thi€hapter, the two fundamental factors that determine if a
service shoul d nateredr @d u It & te e dprieety EGomRdgea nidl i t
would, thereforewelcome submissions on whetliiecould be possible t@xempt

from regulation any class or type of serviother than those distinct services that
ComReghasindicated its intention to regulate Speifically, ComReghas stated

that it considershat once these services fall within tdefinition of PRSthe

following classes or types of servicgsould be regulatealsspecifiedPRS,

irrespective otheir price

Sexual entertainment services
Childrends services
Live entertainment services

Internet dialler software

Virtual chat, contacaind dating services

=4 =4 4 4 A -

Subscription servicesservices with a recurring cost

ComReg, howeveconsiders that it may be possible to exefrgan licensingthe
following class or types of servicesovided the cost to the consumer is relatiye
low (for exampe, the20 cent( U 0 pet Mihute or per catir per SMS/MMS
pricethreshold suggested in Section 7.3 abpve

1 Competition services

1 Fundraising and charitable donations

1 Payfor-product services

i Live informationservices

)l

MNOG6s-pdohal 0O services

Q.11.Do you agree with ComRegds propposal
servicescould be exemptedfrom regulation, provided the cost is belowihe

proposed 20 cent (0U0.20) price thresho
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8 Directory Enquiry (DQ) Services as ASpecified PRS 07?

In this ChapterComRegexamines thepecificcase of Directory Enquiry (DQ)
services, which armcluded inthe definition of PRS contained in the Asgwever

are not currently regulated by RegTel as they are not provided via a Premium Rate
Number, as set out in the National Numbering Conventions.

8.1 Background

ComRegb6s predecessor, the Office of the |
Regulation (ODTR)introduced tle current directory information (DQ) regime in

1998, with the opening of the numbering range 118X accordance with ODTR

Decision Notice D2/98As part of an overall restructuring of the Irish telephone

numbering schemehis actioncoincided with a EPT recommendation on

har moni sati on of European DQ services ar i
general liberalisation of the Irish telecommunications market. An initial allocation of

118XX codes, following a competitive selection process, reprasémdirst stage

of introduction of the new 118XX DQ system.

The preliminary conditions of allocation of 118XX codes were restricted to

providing access to directory information services (DQ services), although it was
recogni caecmptetiodd oud be included. When the first National

Numbering Conventioféwere published in February 2000, this regulatory position

was recorded i n all@XXdineaoryinformationtatcass codes at e d
shall be used only for the provision of directenquiry services and relevant value

added services0 T h erelewamty dwdis, at t hat ti me, inten
subsequently by ComReg) to mean services of a telecommunications nature and

closely related to the DQ number provision service and ComRegleonthat it

was generally perceived to be so.

The clear and unambiguous message to consumers that 118XX is a service that
provides telephone number information, has undoubtedly fuelled the growth in DQ
services in recent times. This fact has been acladged by respondents to previous
consultations on this matter. While ComReg previously opposed any dilution of the
message, it understands why B@ Gnsthe current economic climate, would wish

to maximise their return on their branding investmentgh@tsame time, this must

not be to the detriment of consumers, whose interests remain paramount.

In response to representations in more recent times from a major DQ service

provider (DQ SP), ComReg rejected a much wider interpretation of the word

Airel evanto in the above context, which wi
broad range of generic mimation services being deem@dlevand. ComReg did,

however, commit to consult on the matter. This consultation process, which formed a

2 ODTR Document 98/53

27 call completion T a serv ice of convenience where the DQ provider connects the caller to the
requested number at an additional charge

28 ComReg publication reference number 08/02
http://www.comreg.ie/publications/national_numbering_conventions_v6_0.583.102910.p.html
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significant part of the last reviéiof the National Numbering Conventions,
concludedhat a change of approach waxt advisable.

More recently, ComReljasreceived similar representations fromothermajor DQ
SP. While ComReg considers that the original arguments against a change of policy
remain, therarenow counter argumesas follows

1 Primary legislation isow in place transferring to ComReg powers to
regulate premium rate content servicgkich may include those
provided by DQS P OTkerefore, a strong basis now exists for ensuring
an appropriate level of consumer protection is provided, should a broader
range of services be permitted on 118XX numparsl

1 DQ S P dave faced deteriorating revenue of late, mainly due to internet
based competition, a decrease in DQ call volumes generally and the
current challenging economic conditions. 3P aherefore, wislio
further leverage their DQ brands by providing a broader range of
services.

On balance, ComReg has decided to open this issue for further public consultation.

8.2 Regulate DQ as fispecified PRS 0 or maintain the status quo?

The new definition of a PRi&cludesDirectory Enquiry (DQ) Services provided on
118XX directory enquiry access codes, based on the following characteristics of
these services;

DQ Services provide content
consumers incur a premium charge for receiving that content, and

the cost to theansumer is charged via a telephone bill or prepaid
account.

Section 7(1)(a) of the Act statesthet hat C
class or type of premium rate services which require to be licensed Si nce DQ me
the criteria for being coideredasPRS, and currently exceed the 20 cent price

threshold proposed by ComRegRaragraply.3 above, its worth consideringf

there are any othéactors that should beonsideedwhen assessing DQ services
shouldbec at e g o rspesifediPBaas tihereby requiring to |

Prior toaddressing issues other than price, it is important to note that the 20 cent
price threshold applies both in relation to calls to the DQ service by a consumer and
separatelyto any onward connection sergiall-completion)offered to the caller

by the DQ SP. This takes account of the possibility that a DQ SP may offer basic DQ
information at one price (either per call or per minute), andsequentlyoffer

callers the option of onward connection (i.dl campletion) to theequested

29 see consultation document ComReg 07/46 and the consultation response document ComReg
08/01
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number at a different price set by the DQ(8ft is the price of the onward
connection need not necessarily be the price at which the initial call to thDQ S
was made ComReg considers it important that consumersrdoemed where

either, or both prices are at premium ratgmrticularlywhere there is a different
charge for the initial call to the DQ SP and any subsequent call completion that the
consumer may request.

It appearseasonable that DQ providers should be under the same mandatory
requirements of the Code of Practice as other PRS suppliers in relation to clear
pricing in marketing and related material. Similarly, thereniargument thatin
relation to their directgrservices, DQ providers should, like apecified PRS
provider, be required to meet all provisions in the Code of Practice in terms of;

~ privacy

not to operate services or marketing that could cause serious offence or
harm

respecting the need for partiaulconduct in relation to services targeting
children,and

marketng services clearly and honestly and to ensure services are
delivered as required

ComRegwill decide, after considering responses to this consultation, whether to

1 maintain the currerregulatory regime for DQ serviceshereby DQ
services, within their current remit, would not be considspestified
PRS or

2 require these services to be licensedmexified PR®ut, nevertheless,
still maintain the current limited remit of services, or

3 permit a more | iberal i nterpretatior
and allow these to be provideahd paid forthrough the DQ 118XX
number rangesgeSection 8.3)

Q. 12. Do youconsider thatComReg should regulate Directory Enquiry

services, within theircurrent remit, as specified PR3

Q. 13. Do youconsiderthat DQ services, within their current remit, could be
exempted from regulation, provided their cost is below the recommended
price threshold? (Refer toParagraph 7.5)
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8.3 Permit a Wider Range of Services?

Providers of DQ services have, in recent times, made aacasemit expansion of
the range of their services beyahdse that areurrently permitted. This raises
additionalissuedor regulating DQ services.

The risks involved witlacilitating a broaler scope for more general information
type services using 118XX numbers are of sufficient significance that ComReg
considerghatthey would need to be courtiealanced by requiring such services to
be considered apecified PR&nd thereforgrequiredto be licensed, subject to any
exemptions that may be decided for fgalue, lowrisk servicesasconsideredn
Section 7.5 above. These measures are considered necessary to ensure price
transparency and consumer protection, asda preequisite for a rare liberalised
remit for DQ providers, it is not a matter for public consultation.

I n summary, any decision to permit a mor
added serviceso wild.l r e s u kpecifiedlPR3& | | DQ s el
requiring DQS P &ode licensed.

While some DQ providers have requested a change of regulatory policy on the
interpretation of fr elneteleanthat all mdrketelayarsl d e d ¢
would wish this, or indeed that future emerging services waemdand it. ComReg

is, therefore, seeking a wide range of views on this issiigs lflecided thaa

broader range of services may be provideenthese services will bgubject to

terms and conditions to be agreed for a new DQ Category of Service.

831 Similar Requirements and Exemptions as fiCoreo

Chapter 7 sets out the various considerations (including price) that ComReg will
evaluate when deciding on the scopsmécified PRSPRS regulation offers

important protection to consumers and ComRegebet that any protectiongemed
necess apeciiediPB& niiust extend to any similar
offered on 118XX DQ short codes.

ComReg also recognises that it may be possible to exempt certatosb\fless than
20 cents per minute/cdlext, as proposed by ComReg@hapter7) and lowrisk
services from formal PRS regulation. If it is decidegeomitDQ S P oprovide a

widerrangeofvaluadd ser vi ces, ComRegbs position
formal regulation would similarlgpply fornonspecified PR8elivered on DQ
numbers.

8.4 Issues tobe Considered

Permitting DQS P o provide a broader range of services raises a numlissugfs
that must be considerguior to adopting such a policy, as follows;

8.4.1 Dilution of Public DQ  Services and Basic DQ Service Standards

The current DQ services are generally considered to be of a high standard. In part, at
least, tlep u b | trustird3Q servicesnay bebasedon the facthattheydeliver a
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quality service in providingpasic telephone number informationislhot be in the
interests of any stakeholder to see this trust diluted; therefore, any possible changes
of scopeshouldbe addressed with care.

Any expansion of the core DQ service into the realm of general iafaym
provision will be of interest to gener® P aral t would seem to be an obvious
response by such P éoxonsider becoming DQ P éhemselves. Ostensibly at
least, this additional competition may be welcomed by consumers.

However, a serious risloald arise from the creation of inferior DQ services, offered
only to gain entry to the 118XX numbering range and benefit from the considerable
promotion undertaken by the existing B3P 6 s

Potential Solution: To counter tk concerns about dilution of tly@ality of DQ

S P @& more liberal markeComRegwvould considerseting a new condition of

use of the 118XX short code range, which could involve passing a Primary
Purpose Test (PPT). The use of a PPT in this context is describppem@dixC

and is aconcept employed successfully in the UK. This test would, in effect,

verify that a genuine and credible telephone directory service lies at the core of all
118XX offerings.

As a further safeguard, for example, ComReg could carry out Quality of Service
(QoS) monitoring. Such monitoring could include a requirement on alSOR)0 s

to provide quarterly performance reports to ComReg on call volumes, average
speed of answer, abandoned call,rate. Such QoS monitoringpuld alsobe

used to verify that D@ P @omtinue to fulfil their obligation by providing a

quality core DQ service offering.

8.4.2 Competition Issues

In response to previous consultatipi®emReg has set out its concerns that the
provision of general information services over a wetlognised shodode

restricted to D@ P éamild offer an unfair advantage over other general information
S P 0Thke latter are obliged to use-diyit number® or, in the case of text

messaging services, 5XXXX codes that are individually-Vesis known. It might

also be argued that D® P @asild have an advantage in being able to promote their
general information services to consumers making DQ enquiries.

Numbering Convention &(vii) states that ComReg will take into account, when

deci ding whether to all od®Nadompetdiveshort cod:
imbalances should be created by the allocaiion Thi s woul d, of cour
equally to proposals to eend the usage of codes already allocated.

In previous consultations, those who considered that unfair competition would arise
have,inter alia, indicatedthat DQS P ars already free to use the same numbers and
codes as othe3 P ;dwbereas the converseising 118XX- is not available to those

%0 Depending on associated tariff etc, the range may co mmence with 15XX, 185 0, 1890 or 0818
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not providing DQ services. The D®P &ave countered bstatingthat anyentity
can install the infrastructure to provide a full DQ service on equal terms.

843 The Nature of fiRel evant Value Added Serviceso

ComReg has concerns about the range and nature of services that may be offered on
DQ numbers, if a more liberal approach to the use of these numbpersnsted
Some of the servicabkatDQ S P @nay provide in a more liberalised market would
merely be amextension of data they already h¢édg. basic entertainment and
information services such as theatre and cinema listings, store opening hours,
football venues et};.althoughsome DQS P @ngy choose to sutontract service
provision to third parties if they were unable to provide information from within
their own resourcesiowever, by involving the support of thifghrty commercial
partners it seems, in theotiiatDQ services could possy be extended to services
that currently fall far from DQ (e.g. professional counselling, tarot/horoscope
services, chat and dating services and competitions promoted through print and
broadcast media)

The possible extensiaf firelevant valueadd sevice® vi a DQ number s, r
question of where any boundaries to these services may be drawn. ComReg is

interested irseekingv i ews as to what might or might
or, perhaps more preciselpyh at mi ght be c emmxepideraedd Napp
safeo, 1 f it were to decide to permit DQ
numbers. Chapter 7 highlights a range of existing and potential PRS and the varying

risks that might be associated with their use. ComReg also highlightsvatirable

safeguards, including consumer awareness of numbering and the availability of call
barring. There is currently no cddarring on offer in relation to DQ numbers, and

this merits consideration in relation to consumer access to inappropriatet @mten
unauthorised calls from homes and places of work.

In this context ComReg has identified a number of service categories that might be
considered inapproprigter unsuitablefor provision by DQS P .6CemReg

considers that the following types, oasses, of services should not be provided on
the 118XX number range, if it is decided to extend the current remit & P s

Live entertainmenit general chat and tarot services

Any form of adult/sex entertainment service (live or otherwise)
Competitionsand services based on gaming and some element of chance
Services targeting children

Servi ces c os to0inhgseamecegaededtad RRS and Bhanaged
on the appropriate numberingith the supporting call barring and billing
safeguards

=4 =4 -4 -4 -9

While it is possible to identify service categories that ComReg considers should not

be allowed on 118XX numbers, it is considerably more difficult to prescribe every
conceivable form of PRS that wug be appr
addedd s er viaDs sewicé. hi n
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8.4.4  Prior permission for additional generic information services

The issue that arises with information service provision is the risk of unacceptable
content for exampleadult sexual entertainment, abusive or gambling services)

being promotedn 118XX numbers. In a previous consultation on this issuas

agreed that such content was not acceptable. Some respondents, however, suggested
t hat ComReg might delineate the types of
that would be acceptab#d/or that individual prior approval by ComReg on a-case
by-case basis would be required. ComReg previously rejected that suggestion, as it
was beyond its remit at that time. However, ComReg now has the necessary
legislative powers and considers thasthiiggestion may now be an appropriate

course of actiomndif, subsequently adopteBQ S P @auld be required to seek

prior approval for new serviceSomRegwould thenevaluate the typend classof

these services on a cdsgcasein relation tocriteria developed b€omReg,

including;

1 Whether there is some demonstrable relevance between the new service and

the core DQ activityA willingness to consider some relaxation in what a DQ

provider can offer does not indicate a willingnespdéamitthe geerality of

PRS to migrate to 118XX numbeaad ComReg considers it a benefit to the

consumer that premium rate number ranges @ddmber ranges remain

distinct

Whether a service should be agstricted to prevent access by children

Whether a servicmight more generally incit®r prompf unauthorised use

of other peoplés telephones

Whether the service had a high per use charge

Whether the service rasssignificant issues in relation to the vulnerability of

thosethatit targets

1 Whether the use ofiBXX numbers appeats provideunfair competitiorby
circumventirg call-barringthat isavailable on other PRS ranges for any
other reasons.

= =4

= =
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Q. 14. Do you consider that it is preferable to maintain the current clear focus
of 118XX on strictly telecommunications directory services or should it be
permitted to expand t genesalidfoonatiom dijver se

servicesdé and, therefore, become subjlect tc

Q. 15. Do you consider that the provision of general information services by
DOQSPw®ul d be unf a% P dfsimilarGaevicesiordees thed
option for them to provide DQ services mitigate thi®

Q.16.Do you consider it appropriate to del
i nformationo services that walesl d |be ac
where prior approval by ComReg would be required on a casby-case
basis?

8.4.5 Next update of the National Numbering Conventions

The National Numbering Conventions sets out the eligibility criteria and usage
conditions associated with the 118XX numbarge. Details of the current

conditions are provided in Appendix B. Any decisions ComReg may take on
changing the scope of services allowed on 118XX numbers may subsequently result
in a change to these criteria and conditions which will be addressedaixthe

review of the National Numbering Conventions.

8.5 Summary

The need for PRS regulation for DQ services should not be seen as weighing against

a move to a more |iberal interpretation
be judged on its meritaithe light of consultation responses. It is, indeed, a

necessary precaution as the services actually move closer in character to traditional

PRS. It is also not unreasonable, from a tariff perspective, considering that extant

DQ services chargeratestllat e al ready of a premium r at ¢
proposed 20 cent threshold. A similar regulatory approach prevails in other

countries such as the UK and Franeghere a broader scope for DQ services is

already permitted.

A summary of the main issaeaised in this Chaptes contained in Table below;

Table 1: Issues arising from a possible wider scope for 118XX Services

31 General information services T refersto a wide range of information and sales (e.qg. ticketing,
sports results, weather, trivia) services that are unrelated , or not closely related to
telecommunications directory information. Such servic es would be offered to callers in addition

to a full DQ service.
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Issue Arguments in Arguments in ComReg
Favour of the DQ | Favour of a Wider Comments
status quo Info Service
Consumer Irish consumers haveg Consumers are Consumers must hay
perception of the a clear understanding capable of a clear understandin

purpose of 118XX
numbers

that 118XX signifies
directory enquiries
only

distinguishing
between the various
services that may be
offered to them and
will welcome the
additional servies

of the service on offe
and equally, must be
clear about what they
are paying for

The strong market
recognition of
118XX should be
exploited

The strong branding
is closely linked to
the current clear
focus ontelecoms
DQ. This should not
be eroded

DQ providers have
invested in their
brand recognition.
They wish to leverage
this investment

ComReg recognises
the investments mad
However, consumers
must be well informe
regarding the service
they are purchasing
and the associated
costs must be

transparent.
The proposed new | DQ providers are OtherS P 6asild That question of fair
information services | already free to use th| qualify for a 118XX | competitionmay

would compete
directly, and maybe
unfairly , with non-
DQ providers who
cannot avail of
118XX short codes

same
15XX/1890/18500r
5XXXX number
ranges that neDQ

S P ars obliged to
use. The converse
would not be true
(without
disproportionate
investment) if DQ

S P dvexre allowed to
expand their service
offerings on 118XX

number if they invest
in a full DQ service

arise. ComReg is
interested in receivin
views that address th
matter

There is a risk of
6trued DQ
being subverted in
favour of general
information
provision on 118XX

Generalnformation
providers may seek t
exploit the advantage
of a unique short cod
for general
information

provision while
providing an inferior
quality core DQ
service.

DQ providers have
made too significant
an investment in thei
services to let this
happen

ComRegcould
i mpose a f
purposeo t
commenceuality of
Service monitoring.

Info services of the
type now proposed
for DQ are (mostly)
currently subject to
PRS regulation

PRS Regulation may
not be welcomed by
existing DQS P 6 s

Existing DQservices
are charged at a
Premium Rate at
present and should
therefore be subject

to PRS regulation

ComReg considers
that any broadening
DQ scope to cover

info servicesshall

require PRS
regulation
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Issue

Arguments in
Favour of the DQ
status quo

Arguments in
Favour of a Wider
Info Service

ComReg
Comments

Content regulation
in the context of a
wider DQ sce is
likely to lead to
erosion of defined
borders

No matter what
boundariesre set,
the potential for high
revenue generation
(as for PRSjmaylead
to overstepping. The
status quo avoids this

DQ providers have
shown a high level of
compliance in past
years

Categorisation of
content for pricing
and consumer (e.qg.
chil drenos;s
is a feature of PRS
requiring vigilance

Pricing
transparency
assumes much
greater importance
in a PRS context

DQ S P énay prefer
the current limited
pricing transparency
obligations

PRS regulation woulg
ensure greater
transparency on
pricing

ComReg considers
that the improved
tariff transparency of
a PRS context is a
major benefit for
consumers

Evidence from the
PRS sector indicates
there is a potential
risk that abusive
practices may occur
and information
content may
broaden into
unacceptable
material

If the reputation of
118XX services is
damaged, this will
impact oncompliant
S P Gaswell as on
regulatorsand
government.

It is not in the
interests of existing
DQ providers who
have invested
heavily, to damage
their brands

The potentially large
returns from PRS
abuse, even during ti
course of compliance
actions, have led to
boundaries being
overstepped in the
past.
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9 Mobile Subscription Services

The promotion andperation of mobile subscription services are the predominant
issues currently affecting regulation of the PRS market. ComReg wishes, therefore,
to elicit opinions on certain aspects of these services and has adopted the following
approach to consider thesue of mobile subscriptions services;

.

I wWhat is a Mobile Subscription Service?
the Issue )
N

M wWhat does the evidence indicate?

Issue J
. . . . R
wApproaches to mobile subscription services in
=8y other jurisdictions )

wAN examination of proactive measures to
GBS address the current consumer harms

Solutions

9.1 Whatis a Premium Rate Mobile Subscription Service?

A mobile subscription service is a service for which a recurring charge is imposed on
a consumer who has subscribed,dhdreby agrees to receive and pay &uch a
service.

A typical example of a subscription service is where a consumer wishes to receive
football score alerts for his, or her, favourite team. Generally these services are
based on a model in which the subscriber, once subscpbgd,foreach SMS

alert received. Other examples of subscription services include weather or stock
market alertsOther services which are provided using a subscription or recurring
model include competitions or ringtones.

It is clear that there is a demand fensces that involve a forrof weekly, or

monthly, payment or for payper-alert services, where consumers wish to be updated
on the latest news, football scores, or share price information, for example. It is less
clear that those who buy a mobile ringtameenter a competition have a wish to do
soseveral timegachweek or several times a month. The frequency with which
consumerglaim not to have knowingly entered subscriptions of this,kidded to
concerns over the ability to eput of the servicesuggestshatthis may be a

preferred sales modehther than a preferred way of purchasing
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The key feature of a mobile subscription service is that the consumer is charged for
receiving the information or service. The subscription (or recurring changelel is
ideally suited for use with mobile, rather than fiXete, phones as the consumer

does not have to be asked, each time, if they wish to accept the charges associated
with receiving the information, and billed automatically when they receiveet

SMS (MMS).

Consumers intuitively expect to be billed for sending a text message. This form of
billing is known as Mobile Originating (MO) paymehiowever, mobile

subscription services almost exclusively use Mobile Terminated (MT) payiments
where thecost of the text is charged to the consumer when the consumer receives
an SMS/MNs from theServiceProvider. The Service Provider would normally

send an SMS/MMS in response to the consumer placing an order through an
original low/standard rate text to theervice.

A mobile subscription service on your mobile phone account using MT
payment is, therefore, analogous to a direct debit on your bank account.

The MT-payment features of a mobile subscription service, which make it an

efficient and convenient payent method for both suppliers and consumers, also
provides opportuni tofrsecsh efdourl eudn spcaryunpeunitosu, s w
consumer is billed for receiving more alerts that they should or, in more extreme

cases, where the consumer is billed withaatrdnaving subscribed to the service.

Prohibiting MT-payments would address many of the consumer harm issues that

exist in the Irish market at present and thpsionis consideredater in this Chapter

RegTel 6s Code of Pr ac tldsabscriptiongenwices®s pr ov i i
make the following information clear to consumers;

1  Advice that the consumer is signing up to a service that has a recurring
cost

1 Details of the costs involved (per messagecived costs or weekly
costs), and

i How tounsubscribe from the service.

However, with over 9,500 consumers (35% ¢
contestinghat they had ever signed up to a subscription service, it would appear that

the costand other important terms and conditioai® either being overlookear
misunderstoodby consumers.

Anot her area of concern tol @@omRewbherse 1t he
possible folS P fogpromote their services via the internet and to acquire mobile

subscribers through this mediuBome consumers inadvertently subscribe via the

internet when, for example, they provide their mobile phone number to enter a quiz

or receive the results of an 1Q Test. With MT billiiigs possible, in theory, for

those who have f caecpuntunumbetsdo send BB peemioo text | e
messageandcharg theseconsumerswithout the consumer having signed for

any service. -iThhoi s sf carims oo fopfenptt o further
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whereby a person could provide a mobile phone humbdechws not their own,
thereby subscribing another person to a service without their knowledge or consent.

9.2 Scale of the Issue?

I n 2 RdéyDe| dedft with approximately 28,600 queries and complaints from
consumers. Most of the calls received were seekfogmation and advice,

particularly about Subscription Servicé® Reg Te l al sds58& morts t
56.5% of calls received, sought advice/information on how to unsubscribe from

Premium Rate Services

RegTel also noted a significant incre&$25%) in the total number of written
complaints that it received in 2009. Issues surrounding subscription services
represented 88% of these written complaints, representing an increase of 149% on
the previous year.

It is also noteworthy that a substahtiamber of consumers9,500 or 35% of

complainantswh o cont act ed dRreegtinghatthey hadeverp!l i ne
entered into a subscription service. Whil
in the majority of cases, a valid subscription haerbeffected, it is unclear why so

many consumers failed to uerdtand what they were enteririghis raises the issues

of transparency, simplicity and prominence of the terms and conditions. This is a

concern that is magnified by two further factors:

1 78%" of all mobile consumers have ppay telephone accounts and
therefore receive no regular billing information and may have limited access
to customer service supppand

1 the extent to which the most poputaobile subscription servicesringtones
areservices that are popular with, and often boughthydren. 96% of all
15-17 yearolds,who have mobile phones, have yma&y accounts. They,
therefore, have limited access to billing information and may, when
compared to an adult, be less inclined tigl® a complaint, whether through
lack of knowledge on how to progress a complaint, or out of embarrassment
at the rapid andhexplicabledecline in their call credit.

In addition, the Office of the Data Protection Commissioner (ODPC) considered it
necesary to prosecute several Aggregators and Content Providers who were
responsible for sending unsolicited (aftschedule) chargeable SMS to consumers.
Again, it is noted that, unlike the case of premium rate voice services, it is possible
to be charged fareceiving a premium SMS (or MMS) with, or without, the
recipientds consent .

¥ RegTel 6s Annual Report 2008/09 available at
http://www.regtel.ie/annual_report 2009.pdf

% Source: ComReg Millward Brown Lansdowne Consumer ICT Survey Q2 2009
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9.3 International Experience

The international experience is similar to that in Ireland where the vast majority of

S P adhere to the prevailing laws and codes, however a smatietermined,

group of unscrupulous operators have the potential to cause consumer harm, which
undermines confidence in the entire PRS sector, thereby penalising the legitimate
providers who abide by the rules.

ComReg has engaged with other national regtdadf PRS, through the

International Audiotex Regulators Network (IARN and has considered the rules

that apply to mobile subscription services in the various jurisdictions. It is clear that
there is not @onsistenapproach to PRS regulation due ttieting national laws,
regulatory structures and cultures. It is evident, however, that the issues surrounding
mobile subscription services are similar and recurring

ComReg considers thatkeypriority, on assuming regulatory responsibility for

PRS, shald be to address any abuses of mobile subscription services and has
examined the regulatory regimes in a number of countries to ascertain if issues
associated with mobile subscription services have arisen and to identify the measures
that have been takea prevent consumer harm.

9.3.1 The United Kingdom
In the United Kingdom, PhonepayPlus, repbttsat;

fi2008/09 saw a sharp rise in complaints, which doubles from the previous year to
23,278. A staggering 92% of these complaints concerned mobile serviceg and

saw common themes concerning lack of clarity around the cost of a service, often
made worse through the addition of costly, and sometimes hidden, subscription and
joining feesn

PhonepayPlus also reports that the main drivers of complaints in thie reedtors

were subscription services (65% of all consumer complaints), unsolicited text

messages (8% of all consumer complaints) and failu@bBy ® act on t he 0
command from consumers.

9.3.2 The United States

In April 2008, the Florida State Attornegttled legal proceedinsgainst AT&T

Wireless, an MNO, after it agreed to pay $2.5 million to the State of Florida and

provide rebates up to an estimated $10 million to resolve an investigation by the

State Attorney Generaleentoidgtepesvel wel
Florida authorities alleged that companies, who were operating in conjunction with

34 http://www.iarn.org/

% PhonepayPlus Annual Report 2008/2009 available at
http://www.phonepayplus.org.uk/up load/Annual -Report -08-09 -for -web.pdf

3 hitp://wirelessfederation.com/news/10838 -att -florida_-strike -ringtone -ads-deal -
other -telecoms -may -follow -usa/
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the MNO, misled consumers into providing their mobile phone numbers in exchange
for supposedly free mobile content, however later stdimdpilhese consumers for
subscription services.

In a similar case in 1at2009, in the State of lllinois, a class action law*$aijainst

an MNO, an Aggregator and several Content Providers was settled after the
defendants agreed to pay up to $63 milliohe plaintiffs who pursued claims for
damages stemming from alleged unauthorized sales and billing for mobile content,
such as ringtones, news and information alerts, horoscopes, and other digital
electronic media. As part of the settlement, the defetsdconsented to remain in
compliance with the Consumer Best Practices Guidelines established by the Mobile
Marketing Association.

9.3.3 Australia

In October 2009, the Federal Court in Brisbane imposed a total of $15.75 million in
penalties on two companiesdatiree individuals for contraventions of the Spam Act
2003 (the Spam Act), following the Australian Communications and Media

Aut horityds ( AMChaken adgaimstsuhsolicitedulSME messages. 0 n
The ACMA alleged that the respondents were engagedomalexscheme to

obtain mobile phone numbers from members of dating websites, usagimber
profiles, to send commercial electronic messages by SMS.

9.4 Options with respect to Preventative Measures

In 2009, Irish consumers received 76 million chargeable premium texts costing over

u62 million, orseach Wahvsech siggifcanbréven8e? at stake, t
the propensity for consumer harm exists elade regulatory scrutiny of this area is
necessary.

ComReg aims tdeviseeffective deterrents and implement effective remedial
measures to protect consumers and, therestoreconfidence in the PRS industry.

ComReg has examined a number of meaghadsvouldresult ingreater consumer
protection than exists at present, in accordance with the statutory powers conferred
by the Act. The optionsonsidered beloyrovide for enhanced consumer protection,
to varying degreesf implemented.

9.4.1 Double Opt -In

The terms and conditions of competitions, quizzes and ringtone downloads, for
example, that involve recurring charges for the consumer should make it clear that,
by responding to the promotion, the consumer is entering a subscription service.
Typically, when the consumer replies to the promotion by sending an SMS to a

37 paluzzi v. Cellco Partnership d/b/a Verizon Wireless and mBlox, Inc.
http://www.mobilecontentsettlement.com/fag.html#Q1#0Q1

38 http://www.acma.gov.au/WEB/STANDARD/pc=PC_311937
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shortcode (5XXXX), they are providing their mobile phone number, thereby
confirming their agreement to the stated recurring payment schedule.

As previously noted, with over 9,500 consumesstestinghat they had entered a
subscription serviget would appear that, in some instances, the terms and
conditions are either overlookear misunderstoady consumers. Additionally, it is
possible that a consumer may have been entered into@aiptiba service by
another personnwsifragidifiweb opt

In the more extreme cases investigated in other jurisdictions, it transpired that
unprincipledS P @nisiated services primarily to capture active mobile phone

numbersonly to then commermccharging consumers by sending \illed

messages disguised as either network/routinBee messages. There have also

been instances whe&P 8end additional messages/alerts over and above the

advertised frequency. The intention of the additionadsages is to raise revenues

without raising the suspicions of the consumer or the regulatory authorities
consumemay find it difficultton ot i ce an addi ti onal u2.50
0§20, particul ar | y-payfccdurt ahthereforenoreeglily has a |
available billing record.

Given the ease with which a person may enter into a mobile subscription service, it is
worth considering if some additional measure should be introdsireitar to a

Acoodfifng peri od employed by financial i ns
arrangements and other financial products.

ADoubliemdoomtr AActi ve Confirmationo i s an
consumers do not unwittingly opt in to a sabption service. With this measure, any
consumer who responds to a promotion for a subscription service would first receive

a free confirmation text message detailing the cost and conditions of the service. The
consumer cannot be charged uh#lfshe hasonfirmed the subscription by replying

to this text message. The consumer must, therefore, send two texts (the first
responding to the promotion and the second responding to the terms and conditions)
before being subscribed to a service.

Areviewofanumber of ot her PRS regul at aby regi
has been introduced in Australia, Austria, Belgium, Germany, and South Africa. The
approach was also introduced in the UK in 2G08hough a majority of industry

respondents were scepticdlthe need for active consumer confirmation, on the

grounds that this could cause consumer confusion and adversely affect sales.

The success oifnd heaep firdoaudh ei so,p@h’® dent one

1 total complaints regarding mobile servicediced by57%

1 consumer complaints regarding mobile subscription servezhsedy
50% since the introduction of the new rylasd

3 http://www.phonepayplus.org.uk/output/news/phonepayplus -mobile -review -one -
year -on.aspx
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1 consumer complaints regarding unsolicited text messagesedy
85%

In addition,fidoubleoptd in also addresses the isqfes P @ising expressions such

as AFREEO, ABONUSO or ANO CHARGEO to pr ol
may have a free of charge apthowever, subsequently, impose charges on

consumers, once they have entered the service.

Q.17.Shoul d ComReg ublkoptiorda cree cqu ifirdeoement f or

into a mobile subscription servic®

9.4.2 Eliminating or Restricting Reverse -Billed SMS

A doubleopt in regime would seem liketg significantly reduce the scope for
consumer misunderstandingthe terms of what might be csidered legitimate
marketing of subscription services. It does not, however, pr&/enfran taking
advantage of the direct debit characteristics ofiMiing, that is, theability of the
SPto sendunwantedpremium messages to consumers.

The action tken in the UK to address abuses of subscription services has

significantly reduced complaint levels attributable to mobile subscription offerings.

The action does not, however, appear to have addressed all serious incidents of
consumer abuse. In the secdradf of 2009, RonepayPluseached over 20

substantive adjudications on services using MT billing. Many of these related to
subscription jokes, competitions or contact/dating services. PPP found it necessary to

i mpose over ul.5 nmendicésindghmspariod. fi nes for t hi

Mobile subscription servi tBeisl |lairneg 0g-eonre rfiaR el
Billedo SMS, whereby the consumer is bill
MT-Billing compliments many premium rate services, if used correaslyt enables

the consumer to make a quick and relatively inexpensive purchase or to cast a vote

or make a donation.

However, MTFbilling has the potential to cause widespread consumer harm as it
provides the incentive to an unscrupulous PRS provider to send unsolicited, or
ilextr ao,on tmebasts thgheysnay only be noticed by a vigilant consumer.
The charge tthec o0 n s u aceound, grgpay or pospay, is made once the SMS

has been delivered, irrespective of whether the consumer opens and reads the
message or not. Even if a consumer notices additional, or unexplained, charges on
his/herphone bill or, in the&se of prepay customers, an unexplained reduction in
call credit, the consumer may not choose to take the time, effort and expense to
recover a relatively small amount of money.

MT -billing, therefore, makes it possible fo6&, perhaps based in another
jurisdiction, to send unsolicited chargeable SMS to Irish consumers. The number of
messages sent by tB®may be determined by the desire to increase its revenues but
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not to draw the attention of unsuspecting consumers or the regulatory authorities.
Thedeterrents to such behaviour are the possibility of prosecution by the @DPC
by ComReg under the powers conferred by the éuciio have a licensed suspended
or revoked by ComReg.

The experience ém the UK would seem to indicate, however, that theabetur of
someS P & g0t within acceptable standards, despite the high level of fines imposed.
While aSPmay be required to refund those consumers who lodged a complaint,
such gorovider may still profit on the exercisen the basishat some consumers

may not notice the deduction from their accounts.

An alternative to MT -payments

Giving S P éhecapacityto make MT charges for content delivered under a
subscription has some logic where the timing and volume of contgnsgerts

data) is uncertain. However, the absence ofpdyments as a billing option need

not obstruct or prevent the provision of any services. It is arguable if consumers have
a need or preference for buying ringtones, music downloads, jokes or competitio

on a longterm subscription basis. If there is such a demand, then it could still be met
by some form of regular payment based on-pEyment (where the consumer is
charged for sending a text).

There is no reason, in principle, why M@ayments should nevork equally well

with those services that are traditionally considered as le¢rg®ror ongoing

purchases. Those wanting to buy footpaidlother alerts could do so for an initial

period through a MO payment and would then have the option of regpévdin
arrangement though further MO payments, when their initial purchase amount had
expired. Those providing such services would have the commercial incentive to keep
consumers satisfied and informed when their payment was due to expire and offer
the ogtion to renew their subscription through another MO payment.

The MT payment mechanismraas inherent risks since the consumer does not have
full control over their payments ® P .0C®mReg believes that placing a bar on all

MT paymentsor limiting its application to categories of service, which appear in all
other respectdo pose a low risk to consumers, merits consideration. Corh&eg
consideredhe following factors in its deliberations;

1 The attractiveness of many mobile services to children

1 Children are less informed consumers and less likely to pursue a
complaint

1 A high proportion of mobile phone users, who havegaie accounts,
have no ready access to billing information

Service can be provided using M@ayment

MT-payments may be appropriate fomformationtyped s ey vi ce s
however fientertainmerd s er vices (ringtones, con
may attract vulnerable consumers, or make consumers vulnerable
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because of the loss of control over payments tuedefore MT
payments are not suitable.

Q. 18. Should ComReg prohibit the use MT billing (reversebilled SMS) by
PRS providers? Should MT billing be permitted only for certain types of

services?

943 Al nvisibleo SMS
Through their remote connections to the mobile networks messaging c8nes,s

havethee apabi |l ity to send SMS as Ainvisiblebo
be unaware that they have received a message. In such cases, no message is
di splayed in the consumerés phone Al nbox:

a message alert tone.

While this facility may not seem significant, it should be borne in mind that a PRS
provider could decide to mak(®.eheaii AWIIsI
bil |l ed i n)vinsudhhbneeent® dhgumer to whom timeessages are

sentwill be unavare that he/she has received a message and, consequently, unaware

that he/she has been charged for the delivery. Consumers will only be aware of the
charges incurred when they receive their telephone bill or notice that their call credit
hasinexplicablyreduced.

ComReg is interested in the views of both industry and consumers about the use of
Ai nvi s iblidd prémiukh BMS, and, in particuldfrthere is any application of
Ai nvi s ibildd 8MS tflwould justify ComReg permitting its use.

Q.19. ShoudCo mReg prohibit the wuse of Alinvisi
SMS by PRS providers?

9.4.4 Pre-Pay Customers (PPC)

SPase required to provide consumers with
subscription services. Consumers must be allowed to unsubscribe by replying with

the word ASTOPO to the short code (5XXXX]
When a consuméerbewnsuthe PRS Provider mus
services and charging the consumer with immediate effect. However, there is a cost

to sending a ASTOPO t e xpayaacoumtsmustp se consul
therefore, have sufficient call credit to unstiise from a service.

However, suclii p-p a yotsumerswho are unable to unsubscribe because of

insufficient caltcredit, are particularly vulnerable as messages from a subscription
service wild/| A q u e ua@ppedup.pVhen the aicdoung tdpped a ¢ ¢ 0 U n |
uphese Aqueuedod messages wil/l be deliver e
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[ be i mmedi at el

subscription charges wil
t he oppasetvivbedhatt y t o

before they have had
they are subscribed to.

This feature is particularly relevant to children, who may be unable to maintain their
phone accounts in cred@omReg is keen to receiveewsas to whether it should
introduce a provision preventing chargeable messages by sgepaid

customers when their accounts are out of credit. This would involve the introduction
of a procedure that prohibits a second
received for the first message, iIif the

delayed sending, wena pre-pay account is out of credit?

This proposal, however, raises additional issues which have relevance in the context
of answering the question above. SpecificalgmReg draws attention to,

1 How M N O GisdS P ¢as improve the redime awareness of the credit
that remains in an account, when the account haliempts to purchase
a service

1  Whether a purchase should be voideidh no charges being levied if
there isinsufficient credit in the account

1 Permitting only MO billing at higheand more flexiblgprice-points
mayaddr ess t hree d GgelivaeredprémiuinsSM®, and

1 Could consumers consistentind successfullyorder content/make
purchases in thikenowledge that there is indidient credit in their
account?

9.4.5 Barring Access to Premium SMS

In Australia, the ACMA issued a public consultation document in October 2009 in
which it asked if MNOs should be required to implement a capability of barring
premum SMS/MMS services across all of their yp&d and pospaid customers.

Q.200Shoul d ComReg prohibit chawgpeéalloe mes

The ACMA further asked i f-oudms brmagnmrs nghodl

premium SMSPSMS or having PSMS barred by default, thereby requiring those
who want to uUis@eoPSMS to fAopt

Barring access to premium SM$E/NMAMS$S,s whet hi

consistent with the provisions of Regulation 9 of the European Communities
(Electronic Communications Networks and Services)(Universal Service and Users
Rights) Regulations, 2@, which requires that a consumer can request his/her
telephone service provider to bar outgoing calls of defined types in order to assist in
the control of expenditure.

4051 308 of 2003 which is the transposition into Irish law of Universal Services Directive
200/22/EC of the European Parliament and the Council
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ComReg considers that,

1 Barring access to premium SMS/PMMS is equivalent to callrdgarr
under the Universal Services and Users Rights Regulations (Universal
Services Directive) and is an important measure to empower consumer to
control their expenditure

1 Most consumers argatisfiedto use their mobile phones to cast a vote on
a TV show, enter a competition or make an inexpensive purchase, such
as a ringtone. The vast majority of these transactions occur without any
consumer harm

1 Premium Rate Services dileely to continue to attrd@ significant
section of the populatiotue to technological developments in the
methods of their delivery

1 The Act places regulation of premium rate services on a statutory footing
and contains enhanced consumer protections

1  Access to sensitive servicesekual entertainment services, for example)
will continue to be restricted.

Accordi ngl y, prdliminaiyview tDat tndReentaypbe a demand from
consumers to hawvovettohefopteommhoweethéapt pay m
situation, at present, de not warrant the introduction of measures which require that
consumer si ma sftomotphe general ity of premi.t

Q. 21. Should MNOs in Ireland be required to provide all customers with the
option of barring premium calls and/or barring consumer access to
Premium SMS/MMS, whether onan outgoing (MO) or incoming (MT)
basis?

9.4.6 Limiting the Use ofthe Subscription Payment Model

Some informatiortype servicessuch as football goal alerts or weather aents

particularly suited t@ subscription billing model. It could be argued that for other

PRS such as competiti eonfsf 0o rc hrairngget oinse smo rae
(i.e. the consumer only wants one ringtone and not several per week).

ComReg is, therefore, consideringht subscription billing model should be
reserved for certain classes, or types, of services and should not be widely available
for all services. ComReg is interested in receiving views on whether is should restrict
the class, or type, of service that cgrerate a subscription payment model.

ComReg i s awainfoematiohtgptd cemtvaicresi such as g
stock market updates, occur at irregular intervals and may be suited to a subscription
payment model . Hemter@ivneentypeo wistelm vo tcreesr, & u c h

ringtones, competitions, games, etc., it is unclear why ses&esnust be
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provided by subscripoifon pereohasee andhatoh e
billed.

Q. 22. Should ComReg restrict the classor type, of service that can

operate a subscription payment model?
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10 Numbering Issues

10.1 Premium Rate Services and Premium Rate Numbers

Under the current regulatory regini#BRS are regulated by RegTel (in respect of

their content and promotion) and by ComReg (in respect of numbering aspects and
aspects of consumer protection). In the past, such services were limited to voice
communications on the 15xx number range and pr@n8MS on the 5xxxx number
range.

In recent years, the emergence of new bearer mechanisms like MMS, WAP and
Internet (particularly mobilenternet) has raised issues related to the appropriate
scope and extent of premium rate regulation.

ComReg statedn its consultatioti on the Numbering Conventions that it

considered that InformatieBociety services not using numbeid dot fall within

the remit of the conventions. They magverthelesde classified by RegTel as

PRS and any abuse of such faciitmuld be addressed in the context of more

general consumer protection legislation. The new definition of a PRS broadens the

scope of regulation to cover InformatiSociety serviceswhere there is a premium
charge that appear rpepadaccomrg.er 6 s t el ephon

In general, some further clarity may also be necessary in the context of PRS where
service ordering and delivery occur as separate communications events, often using
different network capabilities pindeed different networks. Foresvices that require
numbering resources, premium rate numbering should be used as the basis for initial
contact, to ensure transparency for consumers. In such circumstances, a cascaded
chain of communications should not result in evasion of obligatiome&t current

rules regarding Premium Ra®ervices.

10.2 Marketing Opt  -ins, Subscription Services and Quarantine of
Numbers

In its last review of the Numbering Conventions, ComReg extended the minimum
quarantine period for recovered numbers (including matifabers) from 12 to 13

mont hs. This unusual figure was selected
acceptance of marketing ejois still being in place when a new customer activates

an exquarantine numbé&r

Situations have occurred where the s@saehas applied to subscription services
set up by the previous user of a numiegsuesarose when the new user activated
his/hernumber and immediately receivexthd was charged fosubscription content
intendedfor the previous user of the number. In some casessshewas

41 http://www.comreg.ie/_fileupload/publications/ComReg0801.pdf

42 Note: The Data Protection Commissioner requires de -activation of such opt  -ins after 12
months of non -use of the number.
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exacerbated by the fact that adult content was delivered to a new user of the number
who was a minor.

To protect against this sort of activity, ComReg has raised questions in this
documentelating to the new PRSode ofPractice, canceditionof subscription
services and marketing epts where there has been no successful delivery attempt
to that number within a timeframe to be established.

ComReg will require that subscription servicesnarketing opins associated with
a particular number are automatically annulled upon cancellatia@axpiry, of the
account or at the point where the number is quarantined.

Q.23.Do you agree with ComRegds recommenda
cancellation of subscription services and marketing opins when an

account expiresor the number is quarantined?

10.3 Price regulation through numbering powers

The National Numbering Conventions designeertain number ranges for PRS. At
presentthere are ten numbering ranges for-penute charged Premium Rate
Services, eight ranges for peall charged services and 5 ranges of short codes for
messaging services. Each of these is specifically desyf@at use within its own
permitted priceband® whose maximum tariff to the caller may not exceed the
relevant limit.(The full details of the premium per minute, per call and short code
number ranges are set out in Chapter 6 abdVvese numbering rangase

identified by distinctive 15XX access codes for voice and 5xxxx for messaging
shown in theTables, to assist recognition by consumers and to enhance pricing
transparency. Adultype services shall only be provided using the access codes
1598, 159958XXX and 59XXX, with adult services of a sexual nature being
restricted to the latter.

Setting a price ceiling on these number ranges is a useful tool for ComReg to
enhance pricing transparency. It is not an attempt to set specific prices aJthough
typically, prices tend to gravitate towards the maximum permitted price within a
particular range.

ComReg considers that using a price ceiling is an approach that should be used
cautiously as it represents a retail price control on PRS. Such controlsydeab
carefully, can have fareaching consequencgesich as competitive distortions within
the market. However, given the propensity for consumer hargbaadng in mind

that providers remain free to transfer services across price ranges, ComRegrsonsid
that this approach provides a necessary level of consumer protection and is
therefore justifiable.

43 gpecific industry  agreed price - points that do not exceed these price -band limits are typically
used to implement actual PRS services.
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10.4 Revenue Sharing on 0818 Universal Access Numbers

The National Numbering Conventions designate 0818 as a range for Universal
Access. Universal Acceservices allow calls to be made to a central (typically
corporate) numbefor re-routing to the most appropriate response point. The
ultimate destination number for the callecided by the called partycan depend

on costrelated parameters set by ttedled party (e.g. those related to the time the
call is made, the location of the caller, locations of local corporate offices, etc). The
caller, who may well be unaware of the termination point, is charged for the cost of
the call at a rate not exceedithe national tariff rate of the operator concered,

the called party is charged any additional retail charges involved in providing the
universal access service. The 0818 accessrmmagde used only for the provision of
Universal Access ServiceBovever,services corresponding to these could be
legitimately offered using other number ranges.

The use of 0818 numbers has grown in popularity with businesses as an alternative
to 1850 and 1890 sharedst numberd. t has recently ®@wome to
that, in the paskircomoffered discounts to holders of 0818 numbers, based on call
volumes to those numbers. These volume discounts are the equivalent of revenue
sharing between the network operasrcom and the provider of the services on

the B18 number. Revenue sharing is a characteristic of aalRRi8 cases where
service providers avadf volume discountghe result is thathe charges paid by the
consumer must exceed the cost of the carriage alone@mkquentlythe service
providedmees thedefinition of a PRS. ComRegust then decid# the services
provided or0818 numbershould be classified apecified PR&nd be subject to
PRSlicensing

In view of the change of PRS framework and the imminence of revised telecoms
legislation ComReg will consider revised wording on this matter in the next review
of the National Numbering Conventigriiie to take place in the second half of
2010. Inthe meantimgoperators and service providers should be aware that the
introduction of revenusharing on any number ranges which calling parties

would normally not expect that their payments would be used focaoiage
purposesis likely to mean that those numbers will be deemed to Haale

Premium Rate Numbeend potentially be subjet to licensing requirements

10.5 Voice and Video Short Codes

The National Numbering Conventions restricts the use of PRS 5 digit short, codes
beginning 5xxxxto messaging services only. Representations have been made to
ComReg from MNOs to amend the relevaanventions to allow these codes to be
used for voice services.

In the UK, voice short codes are compatible with SMS short codes and are
considered by mobile operators to be an effective marketing vehicle to combine
voice and data components of any cargp, or applicationas there is transparent
crossnetwork pricing for PRS calls.
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The same Hligit short code number can be used in the UK for both voice calls and
SMS messaging. The major advantage that MNOs see for voice short codes over
other type®f customer engagement and billing types is, théh a voice short code,
users only have to call adigit number, which is more memorable than a standard
phone number or premium rate number.

In Ireland, the 5xxxx range is part of the National NumlgeB8eheme whereais
the UK the pool of short codes has traditionally been managed, ompecative
basis, by the MNOs themselves. Theretar@potentially seriousssueswith
introducing voice short codes on 5xxxx in Ireland.

10.5.1 Potential mis -dialling

5xxxx voice short codes would only be feasible on mobile networks as there could
be potential miglialling issuesn the many local areas wheralgyit subscriber
numbers beginning with 656 already exi st.

10.5.2 Competitive imbalances

Numbering Convention-@(vii) states that a criteridchatComReg will take into

account when deciding whetNoeompetitve al | ocat
imbalances should be created by the allocaiion T h i, ef conrseapplg

equally to proposals to extend the usage desalready allocated. As this service

could only work on the mobile networkSomReg would need to consider any

competitive imbalances created for fixkae service providers who must provide

competing services on longéess memorabld®RS numbers. The fixdthe

providers have expressed opposition to the extension of 5xxxx services to include

voice.

10.5.3 Numbering Advisory Panel

ComReg maintains dmdustryForum on numbering issugsalled the Numbering
Advisory Panel (NAP). This issue wbice shortcodes was discussed at the
December 2009 meeting and further consideration is to be given to progidbkals
next meeting in Ma2010. A separate public consultatiorybe required to gain
feedback from industry and other interested partitgeiproposal to extend the use
of 5xxxx to voice services proceeds further.

Depending on the outcome of NAP discussions, ComReg may need to consult on the
implications of opening the 5xxxx range to voice services as part of the next update
of the Natioml Numbering Conventionsglue to take place in the second half of

2010.

10.6 Use of International Numbers for Premium Rate Services

Some services, particularly where the content is of an adult nature, are promoted in

Ireland using international numbers of atkeuntries. These countries atygpically,

expensive to call. One recent example is a service, of a sexual nature, provided on

the telephone numbers of the island of St. Helena iGdbéh Atlantic. St. Helena is

a highcost destinationrwhere callcos# coul d be upward of 02.5
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Regardless of the country from which services are operated, the guiding principles
are consistenn that the promotion and operation of PRS must be legal, decent and
honest. ComReg will work closely with operators nsu@re that all services are
compliant, noting that all services provided to Irish consumers involve payment
extractedlin the first instancevia an Irish provider. Theewlicensingframework

which will aim to capture all parties in the value chain, eslsure that all providers

of such services are licensed accordingtgardless of their location.
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11 Statements of Intention

In this ChapterComReg set out its position in respect of two issuesatteatf
concern to both consumers and members of industry.

11.1 Geographic reach of regulation and cross border issues

Regulating PRS is challenging, given the number of entities in the PRS value chain.
This challenge is much greater when entities in the valua enairesident outside

of Ireland and jurisdiction becomes a factor in seeking redress when consumer harm
occurs. Regardless of the country from which services are operated, the guiding
principles are consistent, in that the promotion and operation osPRIges to Irish
consumers must be legal, decent and honest.

ComReg intends that its licensing regime extends to all paftgggrégators,

Network Operators an@€ontentProviders) that market and deliver PRS to Irish
customers. For the licensing scheme to operate effectively, ComReg will introduce a
licence condition prohibiting licensd®RS providersrom entering into commercial
arrangements with another PRS provideeaslthat other party is also licensed by
ComReg.

This approach will ensure that 8RS providerswherever based, are subject to
consistent legislation and regulation governing the provision of PRS in Ireland.

11.2 Protection of Minors and Classification of Adult Content

Section 8.1 of RegTel ds Code of Practice
may be directly targeted at persons under 18 years of age, or services that could be
attractive to persons within that age group. Ringtones and gamesgafaple, are

particularly popular with younger consumers. These provisions are important and it

is ComRegds intention that they wil/ be |

With the majority of children now owning a mobile phone, there is a riskhbgt

may access inappropriate and potentially offensive content, or that they may be
specifically targeted by such services. For certain types of PRS, the consumer is
actively required to confirm that he/she is over 18 by providingag#ate of birth
verification. In spite of these precautions, occasions still aiezechildren

manage to access, or subscribeservices that are not marketed at, or intended for,
their use.

It i s ComRegds intention to engdewlep with |
a robustontentclassification framework th& P @il be required to adhere to.

This classification framework should ensure that a consistent standard is applied
regardless of whether the content is accessible over fixed telephony, mobile

telephony or the internePRSContentProviderswill be requiredo classify their

content in accordance with thassification framework

67 ComReg 10/27



Scope of Premium Rate Services regulation

12 Submitting Comments

The consultation period will run froffhursday, 01 April 20160 Friday, 38" April

201Q during which the Commission welcomes written comments on any of the
issues raised in this papéris requested that comments be referenced to the relevant
guestion numbers from this document.

Having analysed and considered the comments received, ComilRexyiew the
scope of PRS regulatiand publish aesponse to consultation and decision in June
2010

In order to promote further openness and transpay&wyReg will publish all

r e s p o rsubmisstorss @o this consultation, subject to the provssioro f Co mRe g 0 ¢
Guidelines on théreatment of confidential informatianComReg 05/24. We would

request that electronic submissions be submitted-imanotected format so that

they can be appended into the ComReg submissions document for publishing
electonically.

Please note

ComReg appreciates that many of the issues raised in this paper may require
respondents to provide confidential information if their comments are to be
meaningful.

As it is ComReg0s pol i cwgnitswebsiteaakder al | res |
inspectiongenerally respondents to consultations are requested to clearly identify
confidential material and place confidential material in a separate annex to their

response

Such Information will be treated subject to the provisions of RengQuislelines
on thetreatment of confidential informatidnComReg 05/24

68 ComReg 10/27



Scope of Premium Rate Services regulation

Appendix A T Overview of New Legislative Provisions

A New Definition for PRS

Section 3of the Actprovides a new definition for PRS which is different to that
currently provided in RegTel 6s Code of
constitutes a PRS is given in Sectibwhen the primary issue of what class, or type,

of PRS should be regulatedasnsidered.

An additional function for ComReg

Section 5 amends Section 10 of the Communications Act 2002P(incipal Ac} to
provide for ComReg to have the additional function of regulating the provision,
content and promotion of PRS, which is ther@ry purpose of the Act.

Licensing of Services

Sections 6 and 7 provide for the licensing of services, the terms and conditions that
may be attached to a licence and the informationRR& providershall provide to
ComReg upon request. This new licensing regime requires ComReg to prescribe, in
Regulations, the class, or type, of service that will require a licence and will enable
ComReg to vary the conditions that will apply to particular typesR8,Ras

appropriate, given the various roles of the different parties within the PRS value
chain.

By defining what classes, or types, of service are required to be licemsedisd

means that ComReg may exempt a premium rate service from licensinifjieven

falls within the definition of a PR&omReg will consider exempting certain classes
or types of PRS where there is supporting evidence of no potential consumer harm.

Scope of services covered

The scope of regulation is covered in greater det&ihapters @ of this

consultation However, certain types of PRS will be subject to tighter regulation than
others.For example, informatiotype servicessuch as weather forecasts and traffic
and travel informationdo not pose the same potential for &mmer harm as mobile
subscription services or chat services that may involve substantial charges on a
phone bill or prepaid accouiccordingly, some services will be subject to less
stringent conditions than others and, while some conditions will apaly tlasses

or types of service, ComReg will be able to specify different conditions for different
categories of service in an objective and proportionate manner.

Enforcement powers

Sections3 to 10 provide the enforcement measures that ComReg may apply when it
encounters nogompliant PRS services. Under Sect)rComReg may make an
application to the High Court for the immediate suspension of a liceheze it
considers such suspension is ne@gsi protect users or potential users of PRS.
This is an important provision as swift action by ComReg may be necessary to
prevent the continuation of an offending service until further investigations can
occur.
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Section9 provides that if ComReg find&llowing an investigation, that a PRS
provider has not complied with, or has breached, a condition of a licence, it shall
notify the provider of its finding and require the provider to remedy any non
compliance within a specified period. The remedy caftude a refund by the
provider to affected consumers.

The legislation also provides that ComReg may make regulations specifying
conditions (including the basis and circumstances upon which refunds may be made
to end users) to be attached to licensess plovision is helpful in situations where
ComReg may be unable to contact the offending party and may, therefore, require
the assistance of other parties in the value chain to assist with any refunds process.

Sections 2 and B provide for offences rating to the provision adpecifiedPRS

without a licenceand for overcharging for services or charging for services not

supplied. It also providesfortf@ ur t , on ComRegb6s applicat.i
conviction, to make an order revoking the licence anthipiting the licensee from

re-applying for a new licence, either permanently or for a fixed time.

These licensing and enforcement provisions provide ComReg with several options to
deter norcompliantPRS providerérom operating in the Irish market. The

requirement that each PRS provider must apply for, and hold, a licence covering the
services it provides is significant. It permits ComReg to refuse to grant a licence
under specific circumstances or, if granted, to specify the conditions that attach to
ary particular licence.

Section D provides that any legal proceedings involving RegTel before the
enactment will be continued peshactment by ComReg. This provision ensures that
there will be no regulatory or legi@cunaas ComReg assumes regulatorytcol.

Right of Appeal

Section 11 provides that a PRS provia#io isaggrieved by a decision by ComReg

to refuse, suspend, amend or revoke a licence has the right of appeal to the Circuit
Courtagainst the decision within seven days of notification efdécision.

A New Code of Practice (CoP)

Section 15 provides for the preparation and publication of a Code of Practice by
ComReg, following consultation witARS providersother interested persons and,

as it considers relevant, other regulatory bodiglsin the State. In this way, a

consistent approach by the relevant statutory bodies in both consumer protection and
contentrelated regulation is ensured. Until this process is completed, the provisions
of RegTel 6s current CobyRhe#dtdr bysubsequent e not
Regulations, remain in force.

Section 15lsoprovides that compliance with ti@de of Practice is a requirement

onPRS providesind consequently, nogompliance with the provisions of the Code
of Practice may result insanction being imposed.
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Appendix B - The Current Numbering Requirements for DQ

The National Numbering Conventiofmurrently ComReg 08/02) s Co mRegds mai n
vehicle for setting out the framework for management and use of numbering resources and

for making ts procedures open and transpargettion A6.5.5 of ComReg 08/02

describes the designated use of the 118XX DQ code, as folows:

A6.5.5 Telecommunications Directory Enquiry Access Codes

These arefligit short codes in the range 118XX that allow substs to gain

access to their preferred directory service providers. The codes may only be used
for the provision of the actual directory service and for supporting services that are
directly associated with this, such as call completion. While provafgrare

directory enquiry services are not considered to be electronic communications
service providers and therefore need not be authorised, the addition of call
completion services requires notification and authorisation by ComReg.
Telecommunications Bectory Access services in Ireland are not currently deemed
to be Premium Rate Services.

Section Al.6 sets out the (current) eligibility criteria for applicantafdk18XX directory
short code, as follows:

Al.6  Telecommunications Directory Information Access Code Criteria

(3)  Undertakings providing access to telephone directory information using
the National Directory Database (NDD) shall be eligible to apply for
telecommunications Directory Information Access Codes;

(4)  Note: Only Authorised Persons who havada a notification to
ComReg showing they are providers of a publicly available Electronic
Communications Network or Service may add a call completion service
to a directory service.

(5) Applicants for allocation or reservation of telecommunications
directoryinformation access codes shall justify their requests as
specified in ComRegbs numbering app
ComReg 08/03). Specifically, supporting information shall be provided
by the applicants as described in the Numbering Applicatiom For
which will be evaluated by ComReg;

(6) Allocations will only be made where the provided information is
complete and confirms the applicant has a genuine and sufficient need
to be provided with a share of the finite numbering resource.

Section 11.4.1 listshe numbering conventions (conditions of use) that must be followed
by holders of 118XX numbers, as follows:

11.4.1 Telecommunications Directory Access Codes Usage

(7)  118XX directory information access codes shall be used only for the
provision of telecomnmications directory enquiry services and
relevant value added services e.g. call completion services;
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(8) Directory information access codes may be allocated to eligible
telecommunications directory information service providers offering
national only, or natinal and international telecommunications
directory information servicesip to six codes will be allocated as
appropriate and subject to justification of need

(9)  Provision has been made in the Irish numbering scheme to access
geographic telephone numberdNarthern Ireland by dialling 048. All
national telecommunications directory information services shall
include full support for accessing Northern Ireland geographic numbers
using this method\ote: International telecommunicatiodgectory
information ®rvices may also provide support for Northern Ireland
numbers;

(10) Directory information service providers to whom access codes are
allocated are expected to provide a comprehenslgeommunications
directory inquiry service. Failure to do so may resuleitovery of the
allocated code;

(11) Text-based calls (e.g. SMS) to and fram118XX number are
permitted.

Finally, Section 11.1 of the conventions lists some general conditions of use that apply to
all number holders.
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Appendix C-ComReg0s Pr i ma TeptfoP Q pervices

A Directory Enquiry Service (ADQ Service)
telephone numbers of subscribers who have consented to being included in such a service,
and is otherwise in conformance with Data Protection respeings. For a service to be
considered a DQ service, its main purpose must be to provide a 'white pages“service

A classified directory service is considered to be ancillary to the primary purpose of a DQ
service if the service only provides informatioerlating to a particular restricted
geographic location or a specific topic. Such a limited service will not on its own be
considered to be a DQ service.

There are two types of DQ service recognised by ComReg for the purpose of allocating
118XX dialling ®des, as follows:

1. National DQ Service

A national directory service is one which provides information on allocations of numbers
to subscribers from the Irish numbering scheme to callers located throughout the Republic
of Ireland. A national directoryesvice may also include geographic numbers allocated to
subscribers in Northern Ireland.

2. International DQ Service

An international directory service is one which provides information on allocations of
numbers to subscribers from the numbering scherhether countries.

Directory information access codes will be allocated to eligible directory information
service providers offering national only, or national and international directory information
services. Provision has been made in the Irish numdpestheme to access geographic
telephone numbers in Northern Ireland (by dialling 048). All national directory
information services shall include full support for accessing Northern Ireland geographic
numbers using this method. International directoryrmggtion services may also provide
support for Northern Ireland numbers.

3. Minimum Service Level

In order to ensure that allocated directory information access codes are used to provide
comprehensive directory enqguhateachgeeipientiot e s ,
code(s) provides a full national directory information service, which is capable of
providing information on all numbers allocated from the National Numbering Scheme.

4. Eligibility
Eligibility Criteria for 118XX directory information access codesl be set out in the
National Numbering Conventions

* White Pages - adirectory searched by business and name , or name and residential address.
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Appendix D T Consultation Questions
List of Questions

Q.1. Do you agree with ComRegbs preliminary view t|
retail cost per minute/per call/per text is a reasonable price threshold below

which certain services may be exempted from licensing? 30

Q. 2. Doyou agree with ComReg's intention to regulate live services?  .......ccceewe 31

Q.3. Do you agree with ComRegébés intention to regul
nature, iIMeSPECHIVE OF COSE? it e et e e s b e e e e s snbe e e 31

Q. 4. Do you agree with ComReg's intention to regulate competition services? .33

Q.5. Doyouagree wi th ComReg's intention to regulate ch
IMTESPECHIVE OF COSE? ittt e e e s st b eeeb e e e e e e e annes 33

Q.6. Do you agree with ComRguatedundraisingandt i on t o r e
charitable donations made through a PRS? e 34

Q.7 Do you agree with ComRegbs intdédialdri on to regul

software, irrespective of UNIt COSE? oo e 34

Q. 8. Do you agree with ComReg's intention to regulate virtual chat, contact

and dating services, irrespective Of COSE? ... e 35
Q. 9. Do you agree with ComReg's intention to regulate pay -for - product
=] AV [0 OO PP PPPPPPPRPRP 36

Q. 10. Having due regard for the issues raised above, do you consider ComReg
should regul at-poMN®DI6OE seBpecesi ad...R.RSOH......38

Q.11. Do you agree with ComRegbs proposal that cerf
could be exempted from regulation, provided the cost is below the proposed 20
cent (uU0.20) pri.ce..t.hr.eshol.d2. . 39

Q. 12. Do you consider that ComReg should regulate Directory Enquiry
services, within their current remit, as specified PRS ... 42

Q. 13. Do you consider that DQ services, within their current remit, could be
exempted from regulation, provided their cost is below the recommended price
threshold? (Refer to Paragraph 7.5) oo 42

Q. 14. Do you consider that it is preferable to maintain the current clear focus
of 118XX on strictly telecommunications directory services or should it be

permitted to expand to allow a diverse range of figeneral information services 0

and, therefore, become subject to PRS regulation? .. a7

Q. 15. Do you consider that the provision of general information services by DQ

SP6s would be unfair to 6ordinaryd SP6s of si mi
them to provide DQ services mitigate thisS? ..o a7

Q.16 Do you consider it appropriate to delineate

informationodo services that would be acceptable
prior approval by ComReg would be required on a case -by-case basis? ............... 47
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Q.17 Should ComReg i ntroduicreo ar g&igdwiurbd me mtptf or entr
MoDbile SUDSCHPLION SEIVICE? oot 56

Q. 18. Should ComReg prohibit the use MT billing (reverse -billed SMS) by PRS
providers? Should MT billing be permitted only for certain types of services? ... 58

Q.19. Should ComReg prohibit the use of Ainvisible
DY PRS PrOVIABIS? oottt te ettt e eaaass s bbbttt e et e e e e e e e e e e e eeemtteeeeeeeaaaaaaaaens 58

Q.20 Should ComReg prohibit chargeablUpomkeesages b
delayed sending, when a pre  -pay account is out of credit? ..o, 59

Q. 21. Should MNOs in Ireland be required to provide all customers with the
option of barring premium calls and/or barring consumer access to Premium

SMS/MMS, w hether on an outgoing (MO) or incoming (MT) basis? ... 60

Q. 22. Should ComReg restrict the class, or type, of service that can operate a

subscription payment MOEI? e 61

Q.23. Do you agree with ComRegds recommendation in
of subscription servi  ces and marketing opt  -ins when an account expires or the

LU ] o= g TSR [0 E= = 1 (T 1= T 63
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